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9199 

The Real Estate Board of New York Inc. 

'J>,.grununt .af 1fuznse, made as of this · 13th 
MANHATTAN PROPERTIES COMPANY 

day of November in the year 2012 
. between 

;pany of the first part, her:inafter referred 10 as OWNEJ\~ and JAY FRANCO & SONS
100

I
1
N
6

C. , A New York Corporation 
having offices at 295 Fifth Avenue, ~ew York, New York 

party of the second part, hereinafter referred to as TENANT, 

;iliumssetly: Owner hereby leases to Tenant and J:enant he~by hires from Owner Bay:s 8 through 17tonfththe 
3rd Floor Room 312, as shown on the floor p1a11 nere~o attached and made par o e 
Lease (th~ "premises" or the"demised premises"); 
mthebuildingknownas the Textile Building, 295 Fifth Avenue, (the ''building" or Building") 
.in the Borough of Manhattan , City of New York, for the term of 

SEVEN (7) YEARS 
. __ (or until such tenn shall sooner cease ·and expire as ~~f 1after provided) to commence on the 

31 
l~t-;- .. day of Fesruary in the year U. 2020 , and to end on the 

. s • day of anuary in ftie yeaJ •. and 
cboth dates inclusive, at :ltlX~ltJllai:itilltl'b'fX the applicable annual rental rate set forth in 
Paragraph A of Article 38 of this Lease, plus (a) if electricity energy shall be 
furnished to the demised premises on a submetering basis, additional rent pursuant 

· to Article 38, and (b) escalation rent pursuant to Article 39, 

'which Tenant agrees to pay in lawful money of the United States which shall be legal tender in payment of all debts and dues, public 
and private, at the time of payment, in equal monthly installments in advance on the first day of each month during said tenn, at the 
office of Owner or such other place as Owner may designate, without any setoff or deduction whatsoever, except that Tenant 
'shall pay the first monthly lnstalJment(s) on the execution hereof (unless this lease be a renewal), 

In the event that, at the commencement of the term of this lease, or thereafter, Tenant shall be in default in the payment of 
'rent to Owner pursuant to the tenns of another lease with Owner or with Owner's predecessor in interest, Owner may at Owner's option 
_and without notice to Tenant add the amount of such arrears to any monthly installment of rent payable hereunder, and the 
;same shall be payable to Owner as additional rent. , 

The parties hereto, for themselves, their heirs, distributees, executors, administrators, legal representatives, successors and 
assigns, hereby covenant as follows: 
Rent: .1. Tenanl shall pay I.he rent as above and as hereinafter provided. • f h h 1 1 
Occupancy: 2, Tenant shall use and occupy the demised premises for of fices and showroom or t e W O esa e 
sale of home textile products; 

provided such use Is in accordance with the cerlificate of occupancy for the building, if any. and for no other purpose. 

AlteraUollll: 3. Tenant shall make no changes in or lo the 
demised p1el!USC$ of any nature withoul Owner's 

prior wrilten consent. Subject to the prior written consent of Owner, and 
lO the provisions of thiJ article, Tcnanl, at Tenant's expense, may make 
allerations, installatioru, additiom or improvemenu which arc non
~truclUl'a.l and which do not affect Jtility servicc.s or plumbing and electrical 
Jine!, in or to the Interior of the demised premises, using conlraclors or 
inechanie& fint approved in each iiutance by Owner. Tenant shall, at iu 
expense, before malcing any alterations, a(!ditions, installations or impron
ments obtain all pcrmiu, approvals and certificates required by any 
_governmental or quasi-aovcmmcntal bodies and (upon completion) 
certificates of final approval thereof, and shall deliver promptly duplicates 
of all such permits, approvals .and certificates to Owner. Tcnant agrees to 
carry, and will cause Tenant's contractol'i and sub-contractol'i to carry, such 
worker's compensation, general liability, pcnonal and property damage 
insurance as Owner may r~rc. [f any mechanic's lien is filed against the 
'demised premlscs, or the bwlding of which the same forms a pan, for work 
claimed to have been done for, or materials furnished to, Tenant, whelher 
or not done purauanl lO this article, the same shall be di.lcharged by Tenant 
within thirty (30) days thereafter, at Tenant's e,cpense, by payment or filing 
~ bond as permitted by !'aw. All li,cturcs and all paneling, paniuons, railings 
and like installations, installed in the demised premises- al any lime, either 
by Tenant or by Owner on Tenant's behalf, shall, upon installation, become 
the property of Owner and shall remain upon and be surrendered with the 
demised premises unless Owner, by notice IO Tenant no later than twenty 

· (20) days prior to the -date fixed as the termination of this lease, elects 10 

relinquish Owner's right thereto and to have them removed by Tcnanl, in 
w~ich even1 the same shall be rcmov:d from the demised premiaes by Tenant 
pnor to the expiration or the lease, at Tcnanl's c,cpense. Nolhing in this 
~icle shall be tonslNed lo give Owner title lO, or to prcvenl Tenant's 
~moval of, trade fi,cturcs, moveable offKZ furniture and equipment, but 
upon removal or same from the demlsed premises, or upon removal or other 
installations as may be required by Owner, Tenant shall immediately, and 
at ilS e,cpense. repair and reslOre the demised premises lO the condition 
e,cisting prior 10 any such inscallations, and repair any damage lO the demised 
premises or the building due to such removal.. All propeny permitted or 
required lO be removed by Tenant at the end or the lenn remaining in the 
demised premise$ al\cr Tenant's removal shall be deemed abandoned and 
!llllY, at lhe election of Owner, either be rclained as Owner's property or 
removed from the dernued premises by Owner, at Tenant's expcn.se. 

Repairs: 4. Owner shall maintain and repair the c,cterior 
. of and the public portions of the building. Tenant 
shall, lhroughoul the term of this lease, take good care of the demised 
premises including the bathrooms and lavalory facilities (if the ,demised 
P.r.cmises encompa» the entire floor of the building), the window, and 
wmdow frames, and the fixtures and appurtenances therein, and al 
Tenant'a sole c~t and expense promptly make all repairs thcrclo and 
to the building, whether structural or non-structural in nalure, caused 
by, or rcsulling from, the carelessness, omiuion, neglect or improper 
conduct or Tenant, Tenant's servants, employees, invitees, or licensees, 
and whether or nol arising from Tenanl's conduct or omission, when 
fequired by other'provisions of this lease, including Anicle 6. Tenant 
shall also repair all damage lo the building and the demised premises 
cawed by the moving of Tenanl's fixtures, l'urniture or equipment. All 
the aforesaid repairs shall be of quality or class equal lO the original work 
or construction. If Tenant fails, after ten (10) days nolice, to proceed 
v,,ith due dlliaencc to make ropaira required 10 b• made by Tenan1, the 
~me may be made by Owner at the expense of Tenant, and the expenses 

thereof incurred by Owner shall be eollcctiblc, as additional rent, after 
rendition of a bill or statement therefor. If the demised premises be or 
become infesled with vermin, Tenant shall, al its e,cpense, cause the 
·wne to be e,cterminated. Tenant shall give Owner prompt notice of any 
defective condition in any plumbing, healing system or electrical lines 
located in the demised premises and following such notice, Owner shall 
remedy the condi1ion with due diligence, but al the expense of Tenant, 
if repairs are necessitated by damage or injury attributable to Tenant, 
Tenant's servants, agents, employees, invitees or licensees as aforesaid. 
facept as specifically provided in Anicle 9 or elsewhere in this lease, 
there shall be no allowance to Tenant for a diminution of rental value 
and no liability on the part of Owner by reuon of iMonvcniencc, 
aMoyancc or injury to business arising from Owner, Tenanl or others 
making or failing to make any repairs, alterations, additions or 
improvement& in or to any portion of the building or the demised 
premises, or in and to the fixtures, appunenances or equipment thereof. 
It is ·specifically agreed that Tenant shall not be entitled to any sctoff or 
reduction of rent by reason of any failure o( Owner to comply with the 
covenanlS of this or any other article of this lease. Tenanl agrees that 
Tcnanl's sole remedy at law in such instance will be by way of an aclion 
for damages for breach of C<':itract. The provisions or this Article 4 with 
respect to lhe making of repairs shall nol apply in Lhe case of fire or olher 
casually with regard lO which Article 9 hereof shall apply. 

Window 
Cleaning: 

5 , Tcnanl will nol clean nor require, permil, 
suffer or allow any window in the demised pre
mises 10 be cle11ned from the outside in violation of 

Section 202 of the New York Slale Labor Law or any other applicable 
law, or of the Rules of the Board of Standards and Appeals, or of any 
other Board or body having or asscrling jurisdiction. 

Requirements 
of Law, 
Fire 
Insurance, 
F1oor Loads: 

6. Prior lo the commencement o('the lease lerm, if 
Tenant is then in possession, and al all limes thereafter, 
Tenant shall, at Tenant's sole cpst and 
expense, promptly comply with all present and 
future laws, orders and .regulations or all slate, 
federal, municipal and local govcrnmenlS, depart· 

mcnts, commissions and 'boards and any direction of any public officer 
pursuant to Jaw, and all orders, rules and regulations of the New York 
Board of Fire Underwriters, Insurance Services Office, or any similar 
body which shall impose any violation, order or duly upon Owner or 
Tenant with respect lO the demised premises, whether or not arising out 
of Tenant's use or manner of use thereof, or, with respect to the'building, 
if arisine; out of Tenant's use or manner of use of the demise<J-premises 
of the building (including the u.sc permitted under the lease). E,cccpt as 
provided in Article 30 hereof, nolhmg herein shall require Tenant to make 
structural repairs or alterations unless Tenan1 has, by its manner of use of 
the demised premises or melilod of operation therein, violated any such 
laws. ordinances, orders, rules, regulations or rcquircmentJ wilh respect 
therelO. Tenanl shall not do or pcnnit any act or thing to be done in or 
to lhe demised premises whjch is contrary to law, or which will invalidate 
or be in conflict with publi~•.J.iability, fire or other policies of insurance 
at any time carried by or for tlie..,benefit of Owner. Tenant shall,not keep 
anything in the demised premises·· except as now or hereafter permitted 
by the Fire Departmen1, Board of Fire Underwriters, Fire }nsurancc 
Ratin~ Organization and other authority having jurisdiction, !and then 
only m such manner and such quantity so as not 10 increase the rate for 
fire imurance applicable to the buflding, nor use the dcmiaed premises 
in a manner which will increase the insurance rate for lhc building or any 
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property loca~ therein over lhal in effect prior to lhe co=ncement 
of 'Tena.nt's. occup~y. If by reason of failur7 ~ compl)'. wilh the 
for,egoing lhe fire 1nsu~ rate shall_, • al the ~i)llllll\g of this le~ or 
al any time thereafter, be higher than 1t olhcrw1se would be, then ~en.ant 
shall reimburse Owner, as additional rent hereunder, for chat portion of 
all fire insurance premiums thereafter paid by Owner which shall have 
been char&ed bcl;ause or such failure . by Te!lant. In any ac~on or 
proceeding wherein Owner and Tenant are parties, a schedule or ~ 
up~ or rate for the building or ~$Cd premises is.nied by a body ~& 
fire insurance rates applicable to s:ud premises shall be conclusive 
evidence of the facts therein s~ and of the several items and charges 
in the fire insurance ratcs then applicable to said premises. T~t $hall 
not place a load upon any floor o_f tl\C dcmis~ premises ~ !ht 
floor load per square foot area which 1l was des1&ned to carry and wh1cb 
is-allowed by law. OWI?er reserves lhe right to pr~n'bc ~e wc:ighl and 
position of all safes, busmess machines and mecllarucal eqwpment. Such 
installations shall be -placed and maintained by Tenant, at Tenant's 
expense, in settings sufficient, in Owner's judgcinent, to absorb and 
pievc;nt vibration, noise and aru1oyance. 

Subordination: 7, This lease is subject and subordinate lO all 
gr9,Und or underlyini: leases and lO all morlgages 

which may now or hereafter affect such leases or the real pro~y of 
which the demised premises are a pan, and to all rmewals, modiffca• 
tloiu, coNolidationi, replacements and oxtc:nsions of any such under• 
lying leases and mo~pges. This clause shall b~ sdf-oporative and no 
further insmiment of' sub61:dlnation sha.11· be reqwred by any gro1111d or 
underlyini lc.tS!)r or by any mortga~ee, affecting any lease or ~ real 
property of which the de=ed prenuses ~re a J>'-1:1· In confinnauon of_ 
sucb aubardmatlon, Tenant shall from ume to ume exeaue promptly 
any certificate that Owner may request. 

Tenant's 8. Owner or its agents shall not be liable for any 
L'iabllhy damage to property of Tenant or of otbcra wtrusted 
lnsuJ'allce to employee, of the building, nor for lo" o!, or 
Property damage to, any propeny of Tenant by theft or 
Lo.ss, otherwise, nor for aJtY inJury or damage to pcnons· 
Damai:e, or property resulting from any cau.sc of whatsoever 
Indemnity: nawre, unless caused by, or due to, the negligeix;e 

of Owner, its agents, servants or employees: Owner 
or its agents shall not be liable for any damage caused by other telWllS 
or persons in, upon or about said buildin11 or caused by ope.rations in 
col'lncGtion of any private, public or quasi public work. If u any time 
any windows of the- demised premises arc temporarily cl0$ed, darkened 
or· bricbd up (or perman~nily closed, darkened or bric:lccd up, if required 
by law) for any reason whatsoever Including, l>ul not limited to, Owner's 
own acts, Owner shall not be liable for any damage Tenant may sustain 
thereby. and Tenant shall not be entilled to any compensation therefor 
n9,r abatement or diminution of rem, nor shall lhe same release Tenant 
from its obligations herewider nor constitute an eviction. Tenant shall 
indemnify and save harmless Owner against and from all liabilities, 
obligations, damages, pen.aides, claims. costs and expenses !or which 
Owner shall not be reimbursed by iNur,nce, including reasonable 
a1tomey's fees, paid, suffered or incurred as a result of any breach by 
T..enant, Tenant's ag,~ts. contractors, employees, invitees, or licensees, 
·or any covenant or condition of this lease, or the carelessness, negligence 
or improper c:ondlict of Tenant, Tellllllt's a,cms, contractors, cinploy
ees, invitees or licen5ees. Tenant's liability wider this lease ~tends to the 
~ and omissions of any subtenant, and any agent, contractor, em
ployee, invitee or licensee of any subtenant. In case any 'action or 
proceeding is brouibt against Owner by re:uon of any such claim, 
Tenant, upon writ1cn notice from Owner, will, at Tenant's expCNe, resist 
or _d;efend such action or proceeding by counsel approved by Owner in 
wnung, such approval not to be Wll'US.onably wilhhekl. 

Destruction, · 9. (a) If the demised premises or any par! thereof 
F'ire and shall be damaged by tire or other casualty, Tenant 
Other shall give immediate notice thereof to Owner and 
Casualty; this lease shall continue in full force and effect 

except as hereinafter set forth. (b) If the dcliused 
P~ are panially damlged or rendered panlally unu.sahle by fire or olher 
casualty, the damages thereto shall be repaired by, and at the~ of, 
Owncc, and !be root and other ir.eim of additional r~, wlli1 such icpaiJ' shall 
be 611ba:tancially completed, shall be apportioned from lbe day following lbe 
casualty acc:c:diDg to the part of lbe demised pr=miies which i1 usable. (c) 
If the demi$ed pnsinises arc tolally clamaied or l'Clldcred wholly unuablo by 
fire or other c:asualty, then the rent and olber iccms of additional rent as 
hereinafter expressly provided shall be propoctiona!ely paid up to the dme 
~f the c:asual'ty and ~forth ahal1 cease Wllil the date when the demised 
prcmis~ shall have been repaired and restored by Owner (or aooner 
reoccupied In part by T cnant then rent $hall be apportioned as provided in 
subsection (b) above), lllbject to Owner's right to elect not to restore thc :sanic 
as hc:rcina&r provided. ( d) If the demised premises are rcndeced wholly 
unusable or (whether or not the demised pr=miies are damaged in whole or 
in~ if the building shall be so da,na,c.d that Owner shall decide TO demolish 
i1 or co r:obulld it, then, in any of wch evcniz, Owner ma)' ekct 10 terminate 
this lease by writttn notice 10 Tenant, given within ninety (90) days after such 
fire or ~ty. or thirty (30) days a&r adjustment of the insuraocc cl&irn 
for such fire or· casualty, whichever ii sooner, specifying a dale for the 
C.XVU'!l~on of the lease? which date shall not l>c ~ re than sixty (60) daya after 
the- ilV11li of such nolic:e, anti upon lhe date specified in such notice the te.rm 
of ~ lease shall expire as fully and completely as if such date were the date 
set fonb above for the tennination of this lease, and Tenant shall fonbwith 
quit, s~ and vacate~ demised premises without prejudice however, 
TO. Owner s nght.s and remedies against Tenant wider the lease provisioo.s in 
effect prior to such termination, and any rcnl owing shall be paid up to such 
date, and any paymen!.S of rent made by TenanL which were on account of 
any t>erlod subsequent to such date shall be returned to Tellallt. Untw Owner 
wl~ serve a termination notic:t as provided for herein, Owner shall malce the 
repairs and rcsi:orations undt-.r the conditions of (b) and (c) hereof with all 
rc.1:5onable expedition, subjea lO ~ys due . to adjus1me.nt of ins= 
claim.s, labor troubles and causes beyond Owner's control. After any such 
i:asualty,_ Tenant ~ cooperate with Owner's restoration by remoyjnz from 
the demised premises as promptly as rea.sonably possible, all of Tenant's 
salvageable invcnto9' .and movable equipment, fumi111re, and othor prop
erly. Tenant's liability for rent shall resume five (S) days after writlcn notice 
from Owner that the demised premises are substantially !Udy !or Tmant'a 
~ Rider to be added if neCC5Sar)', 

E 

occu=. (e) Nothing ~ hc:reinabove shall relieve Tenant from 
liability-that may exist as a result of~~ fire~ ~ casualty. 
Notwithstanding the foregoing, including Ownct s obbgaUon "? restore 
under subparagraph (b~ above, ~b~ shall look first lO any msurani;e 
in its favor before making any cJaun 8.glllml the olber party for rc:covc:ry for 
to.u or damage resulting from ~re or othci' casualty, and k>, lhe CXlmll that 5ldl 
msura= is in fon:e and eolli:euble, and 10 lbc ~t permitted by la~, Owner
and Tenant each hereby n:lea.ses and waives all right of rccovezy with ~ 
to subparagrapb.s (I>), (d) and (c) ~e. apinst ~ o~ or any one_~ 
tbrouab or under each of them by way o! 5Uhmpli,on or otherwise. lbe 
ttJcase and waiver herein refcmd to shill be dccmcd to include any_loss or 
daJnaF to •the demised prcinists and/or to any penonal property, equipmail, 
trade fixlures, g()()(h and merchandise locattd tbcrcin. 1k ~ ~ 
and waiver shall be io force only if bolb rcleasors' imuraDce ~~ 
a clause providing lhaL suc.h a release or waiver shall not .., • ...,._ 
inswwlce. If, and ID the extcD1, that such waiver can be ~ oaly 11)' 
the paymel)I. of additional premiums, then the paey ~ from Oie 
waiver sba1I pay .suclt premiwn wilhin tai (10) da.~ ~.wnttm dc:mlnd or 
5hall be deemed to have agreed that the pan.y obmininl ~ ~ 
shall be free of any further obliiiti:m under lhc provisioas bemlf y,,ilb ~ 
10 waiver of subrogation. Tenant aci:nowlcdp rllat OWncr will not cany 
insurance on Teziant's furni~ and/or furnisbln&S or any ftxtwa or 
cquipn=t improvements. or appurtemnceS removable by Tenant, and 
ag=s tbatOWIICl will llOl be~ lO rcpa:il any ~tbl::reu> or rcplac:e 
the same. (f) Tenant hereby waives the _Provisi.Olll of Seetion 'UT of the Real 
Prq,ert)' Law and agrees that the prowions of 1his a%ticle mall gov.::m and 
control in lieu thereof. 

Eminent 10. If the: whole or any part of the: demised premises 
Domain: shall be acquirt.d or c;ondc:mned by Eminent Do-

. main for any public or quasi public use or purpose, 
then and in that event, the term of Ibis lease ahall ccue and tmninate from 
the date of title vesting io such procccdin~ Tenant shall have no ~ 
for the value of any uncxlllred term of said • Tc:mntshall ha~ the right 
to malce·an indcpc:ntlent claim to the condemning 1Uthority for the valtJC of 
Tenant'• moving expenses and ~rsonal property, trade ~ and 
equipment, provid=d Tenant is enutled pursuant _!O tho limns of the lease 10 
remove such property. trade: tiXCW'C$ a.11d cqwpmmt at the cod of the 
tenn, and provided further such claim docs not reduce OWner's award. . 
Assii:xunent, 11. Tenant, for itself, its heirs, distribu.tees, 
Mortgage, exccu1ors, • adrnin~tratOfi, legal representatives, 
Etc,: succ:csiors and assigns, expressly covenants that it 

shall not assign, mortiage or encumber thi& agree
ment, nor wideriet, or suffer or pernrit the dcmi&ed premises or any part 
the:eof to be used by others, without the prior wriUen consent of Owner 
in each instance. Transfer of the majority of the stoclc of a corporate Tenant 
or the majority pannermip inlerest :,f a parlneZ'Ship Tenant sball be deemed 
an assigwmllt. If this l~ be assi~, or if the demised p~ or my 
part thereof be undulet or occupied by anybody other than Tcmul, Owner 
may, after default by Tenant, collect rent from the a.saignec, undcrtenant 
or occupant, and apply the net unount coJJected to the rent herein reserved, 
but no web assignment, underleui.Dg, occupancy or collection shall ~ 
deemed a waivc:r of this covenan:, or the acceptllnCe af the assignee, 
undcrtenant or occupant as tenant, or a release of Tenant fi'om the filrther 
performance by Tenant of coverwus on the pan of TCllllllt hen:in 
contained. The consent by Owner to an assignment or Wlderleuing shall 
not in any wise be coilstrued to reJ~ve T eQant from obtaining tbe express 
consent in writing of Owner to any fiuthc:r assi&fllllllll1 or underletting. 

... 
Electric 12. Rates and conditio11J in respect to sub~ 
Current: or rent inclusion, as the ca.,e may be, to ~ added in 
~ RIDERattachedhc:reto. Tcnamcovcnantsandagrc:cs 
~ !hat at all tim:s iu = of electric c:u=t shall not 
exceed the capacity of cxistinit fec:den to the buildhla or· the ris~s or 
wiring installation, and Tenant may not use any electrical equipment 
which, in Owner's opinion, reasonably ~rcised, will overload sucll 
installations or interfere with the use thereof by other tenants of the 
building. The change at any time of the charac~r of electric service shall 
in no wise make Owner liable or ~pomible co Tenant, for any loss , 
damages or expenses which Tenant may sustain. 

Access to 13. Owner or Owner's aicnlS shall have the right 
Premises: (but shall not be obliptod) to cnttr the demised 

premises in any emergency at any lime, and, at other 
reuonable time.s, to examine the WU and to ma1rc such repairs, rq,lace-
mcnts and improvements as Owner may deem neccssacy and reasooably 
desirable to any poition of lhe bulldin&, or which Ow= may elect to 
perform in the demised premises after Tenant'• failure to make repairs. or 
perform any worlc which Tenant ia obligated co peminn wl(lec this tease,. 
or for the pwpose of complying wilh laws, fCilllalioni and othlir ~ifoiis 
of govcrnmenral alllhorities. Tenant shall pennlt Owner to u:.e, nilani,lm 
and replace pipes and conduits in and through the demised. pre:miseli; ~ · 
10 Cl'ctl new pipes and conduits therein provided, wh=evc:r possible, they' 
arc within walls or otherwise cooccalcd. OwDCr may, durinJ Ille l?'?JIJ'CSS 
of any work in the demised prwiiscs, take all pecesaaiy mat«iali and 
equipment into said premises without the same coratituting an ffl<:tion, llOr 
shall Tenant be entitled 10 any abatement o! rait wblle sud! worlc: is in 
pro~ss, nor to any damages by reason of los, or infonuptian of business 
or otherwi$e. Throu&hoot thc term ~eof Owner shall have the riabt ta 
~~ th& demised premlscs at reasonable houn for the furpoae of shewin& 
·the same to prospective ourcbasers or monpgcu o the building, and 
during the last twelve (12) months of the term for the p1Upose of showing • 
the same to prospective tenants, and_l!JaY, 4~ the 1-.t.six (6) mooths, 
place upon the ~ed premises the usual noifces •To Let" and •For Sale" 
which notices Tenant shfill permit to remain th='coll without DIO!eslation, 
If Tenant is not present to open and pcnnit an entry into the demised 
premises, Owner or Owner's agents may CDlef the .same whenever sw:h 
entry may be necessary or permissible b~ master lcey or forcibly, and 
provided reasonable care is exe:ciscd to sfflg\Wd Tenant's property, such 
entry ah,all DOI render Owner or its agents liable therefor, nor in any event 
shall the obliptions of Tenant hereunder be affeaed. J! durin& lhc last 
month of the term Tenant shall have removed all or substantially ..U of 
Tenant's property therefrom, Owner may immediately enter, alter, 
RIIOVate or rcdccora1e the ~ed premise& wilhout limitalion or abate
ment of rent, or iDcuning liabilio/ lO Tenant for any ~sadon, and 
,uch ICl shall have no effect on this lease or Twnt's obligadon hmunde:r. 



Vault, 
Vault Space, 
Area: 

14. No vaults, vault space or area, whether or not 
enclosed or covered, not within Ille property line of 
the building is leased hereunder, anything con
tained in or indicated on any sketch, blue print or 

plan, or anrthing contained elsewhere in thi_s lease to the co~trary 
notwithstanding. Owner makei no rcprCientauon as 10 the locauon of 
the property line of the buildi~. All vaul~ and vault space and all such 
ar~ not within the property line of the building, which Tenant may be 
permitted to use and/or occupy, is to be used and/or occupied wider a 
revocable license, and if any such license be revoked, or if the amount 
of such space or area be diminished or required by any federal, stale or 
municipal authority or public utility, Owner 5hall not be· subject 10 any 
liability, nor shall Tenant be entitled to any compensatioo or diminution 
or . .aba1cmen1 of rent, nor shall such revocation, diminution or requisition 
be deemed consuuctive or actual eviction. Ally IAJ(, fee or charge of 
municipal authorities for such vault or area shall be paid by Tenant, if 
wed by Tenant, whether or not specifically leased hereunder, 

Occupancy: 1S. Tenant will not at any time use or occupy the 
. demised premises in violation of the cenificate of 

occupancy issued for the buil~ng of w~h the demised premises ~re a p~. 
Ttnanl has irupecced the demised prcmiscs and accepts them as IS, subJCCl 
to the riders annexed hereto with respect 10 Owner's work, if any. In any 
event, Owner makes no representation as to the .conditio,n o~ the demised 
premises and Tenant agrees 10 accept the same subject 10 v1olauons, whclhcr 
or not of record. If any govcmmcntal license or permit shall be required 
for lhe proper and lawful conduct of Tenant's business, Tenant shall be 
responsible for, and shall procure and maintain, such license or permit. 

Bankruptcy: 16. (a) Anything elsewhere in this lease 10 the 
contrary notwiths1anding, !his lease may be can

celled by Owner by sending of a written notice to Tenant within a 
reasonable lime afler the happening of any one or more of the following 
event.s: ( 1) the commcnccmenl of a case in bankruptcy or under lhe laws 
of any state naming Tenant as the debtor: or (2) the making by Tenant 
of an assignment or any olher arrangement for lhe benefit of creditors 
under any stall: statu1e. Neither Tenant nor any person claiming through 
or Wider Tenant, or by reason of any statute or order of court. shall 
thereafter be enlitled 10 possession of the premises demised, but shall 
fonhwith quit and surrender the de,mised premises. If this lease shall be 
assigned in accordance wilh it.s terms, the provisions of this Article 16 shall 
be applicable only 10 the party then owning Tenant's in1eres1 in this lease. 

(b) It is stipulaled and agreed lhal in the event of the 
lermination of this lease pursuant 10 (a) hereof, Owner shall fonhwi!h, 
notwilhstanding any other provisions of this lease to the conlnry, be 
entitled 10 recover from Tetwll, as and for liquidaLed damages, an amounl 
equal 10 the difference between the rental reserved herewider for the 
=pircd portion of the term demised and the fair and reasonable rental 
value of the demised premises for the same period. In the computation of 
such damages the difference between any installment of rent becoming we 
hereunder aficr the date of termination and lhc fair and reasonable rental 
value of the demised prcmiscs !or the period for which such installmcnl 
was payable shall be discounted 10 the date of termination at the rate of four 
percent (4 % ) per annum. If the demised premises or any part lbcreof be 
relet by Owner for the wiexpired term of said lease, or any part thereof, 
before presentation .fJ.f proof of such liquidated damages to any · court, 
cdmmission or tribunal, the amowlt of rent reserved upon such relctlin& 
shall be deemed to be the fair and reasonable rental value for lhc part or 
the whole of the demised premises so re-let during lhe tenn of the re-letting. 
Nothing herein contained shall limit or prejudice the right of lhe Owner to 
prove for and obtain as liquidated damages by reason of such termination, 
an amount equal to the maximum allowed by any statute or n.tle of law in 
effect at the time when, and governing the proceedings in which, such 
damages are to be proved, whether or not such amowit be greater, equal 
10, or less than the amount of the di!'fcrc:ncc referred 10 above. 

l)c!ault: 17. (1) If Tenant default.s in fUlfilling any of the 
covenants of this lease other than the covenant.s for the 

payment of rent or additional rent; or if the demised premises becomes vacant 
ar deserted, or if this lcasc be rejected under §365 of Title 11 of the U.S. Code 
(Bankrupll:y Code): or if any execution or auachmen! shall be wued againsl 
Tenant or any of Tenant's property whereupon the demised premises shall 
be taken or occupied by aomconc other than Tenant; or if TetWll shall be 
in default with respecl 10 any other lease between Owner and Tenant: or if 
Tenant shall have failed, a&r five (5) days wriam notice, to rcdcposil with 
Owner any portion of the security deposiLed hen:wider which Owner has 
i.pplied to the payment of any rent and additional rent due ar..:1 payable 
herewider, or if Tenant fails to move into or talcc possession of the demised 
premises within thirty (30) days after the commencement of the term of this 
lease, of which fact Owner &hall be the sole judge: then in any ooc or rnon: 
of such events, upon Owner servin& a written fifteen (IS) days notice upon 
TCllanl spccifyin& the nal.lR of said default, and upon the expiration of said 
fifteen (IS) days, if Tenant shall have failed to comply with or remedy such 
<!¢tault, or if the said default or omission complained of shall be of a nature 
that the same cannol be complclely cured or remedied within said ftfteen (IS) 
day period, and if Tenant &hall not have diliaently conuneiiced during such 
default wilhin $uch fifteen (IS) day period, and shall not thcrcaftc:r with 
rC!l5onable diligence and in good faith, proceed to remedy or cure such 
default, then Owner may serve a written five {S) days notice of cancellation 
of this lease upon Tcnani, and upon the expintion of said five (S) days this 
lease and the lernl thereunder shall end and expire as fully and complc1ely 
as if the expiration of such five (5) day period were the day herein ,definitely 
fixed for the end and expiration of this lease and the term thereof, and Tenant 
shall .~ quit ands~ the ~.sed premises to Owner, but Tenant shall 
rcmam liable as heremaficr provtded, · 

(2) If lhe notice provided for in (I) hereof shall have 
be,cn given, and the term shall expire as aforesaid; or if Tenant shall be 
in:,default in the payment of the rent reserved herein or any item of additional 
rent herein mentioned, or any part of either, or in making any other 
payment herein required; then, and in any' of such events, Owner may 
without notice, re-enter the dcmi.sed premises either by force or otherwise, 
and dispossess Tenant by swnmary proceedinas or otherwise, and the legal 
representative of Tenant or other occupant of the demised premises, and 
remove their effects and hold the demised premises as if this lease had not 
been made, and Tenant hereby waives the service of notice of intention 
to re-enter or to institulc legal proceedings to that end. If TcolWlt shall make 
default hereunder prior to lhe date fixed as the commencement of any 
renewal or extension of this lease, Owner may cancel and terminate such 
renewal or extension agreement by wri11cn notice, 

Remedies or 18. In case of any such default, re-entry, ~xpiration 
Owner and and/or dispossess by summary proceedings or other 
Waiver or wise, (a) the rent, and additional rent, shall become 
Redemption: due thereupon and be paid up to the time of such re-

cnuy. dispossess and/or expiration, (b) Owner may 
ro-lct the demised premises or any part or pans ~f. either in ~ ~ 
of Owner or olhcrwise, foc a icrm or u:nns, which may at Owner s opoon 
be less than or exCl:ed the period which would otherwise have constituted 
the ba1ancc of the term of this lease,, and may grant concessions Qr free rent 
oc charge a higher renlal l!lan dw in this lease, (c! 1:enant oi' the legal 
representatives of Tenant shall also pay 10 Owner as liquidated damages for 
the failure of Tenant to observe and perfonn said Tenant's covenants herein 
COlllained any deficiency between the rent hereby reservc<I and or cov
enanted 10 be paid and the net amount, if any, of the rents collected on aa:owu 
of the subseqllelll lease or leases of the demised pn:miscs for each month of 
the period which would otherwise have comtituted the balance of lhc tenn 
of this lease, The failure of Owner 10 n:-let the demised pn:mi:se5 or any part 
or paru thereof shall not release or affect Tenant's liabil\lY for damag1:s. In 
computing such liquidated damages there shall be added to the said deficiency 
such expenses as Owner may incur in connection wilh re-letting, such as legal 
expenses reasonable attorneys' feCi, brokerage, advcrtiaing, and for 
keeping !he ~ ~ in good order or fo_r (?CCP3ring ~ same for 
re-letting. Ally S1.1Ch liquidated damages shall be paid Ill monthly imt.allmcnts 
by Tenant on the rent dar specified in this lease, and any sui! b~I to collect 
the amount of the deficiency for any month shall not preJudicc 111 any way 
the righu of Owner to collect. the dl:ficiency foi; any ~ month by 
a similar proceeding. Owner, an putting the demised prcsruses 111 good order 
or preparing the same for re-rental may, at O~r•s. option, ~ such 
alterations, repairs, replacements, ~or decorauons _in the ~ pre
mises as Owner, in Owner's sole Judgment, considers adV1Sable and 
nec.essary for lhc purpose of rc-leaing the demised premises, and,lhe making 
of such alterations, repairs, replacemcnt.s, and/or decorations shall not 
operate or be construed to release _Tcn~ll from liability herewider as 
aforesaid. Owner 5hall in no event be liable UI any way whataoever for failure 
to re-let the demised premises, or in the event that the demis~ premi~ are 
re-let, for failure to collect the rent thereof under such rc-letlmg, and m no 
event shall Tcnanc be entitled to receive any excess, if any, of sui;h net rents 
collccted over the swns payable by Tenant 10 Owner hcrcwider. In the event 
of a breach or threatened breach by Tenant of any of the covenants or 
ptovision.s hereof, Owner shall have the right of injunction and the right 10 
m\ooke any remedy allowed at law or in ~ty as !f re-entry, ~ 
proceedings and other remedies were not hercm provided for. Mcnuon tn 
this lease of any particular remedy, shall nol preclude O_wner from any other 
remedy, in law or in equity. Tenant hereby upressly waives an:; and all nghts 
of redemption granted by or under any present or fulure laws;· 

Fees and 
Expenses: 

19. If Tenant shall default in the observance or 
performance of any term or covenant on Tenant's 
part to be observed or performed Wider, or by 

virtue of, any of the terms or provisions in any article of this lease, afier 
notice if required, and upon expiration of the, applicable grace period, 
if any, (except in an emergency), then, unless otherwise provided 
elsewhere in this lease, Owner may immediately, or at any time 
thereafter, and without notice, perform the obligation .of Tenant 
thereunder. If Owner, in connection with the foregoing, or in 
connection with any default by~ Tenant in the covenant to pay rent 
hereunder, makes any expenditures or incurs any obligations for the 
payment of money, including but not limi1ed to reasonable auomeys' 
fees, in institutina, proscocutin& or defending anr action or proceeding, 
and prevails in any such action or procced1~g. ,then. Tenant w_ill 
reimburse Owner for such sums so paid or obhgauons mcurnd with 
interest and c~ts. The foregoing expenses incurred by reason of 
Tenant's default shall be deemed to be additional rent hereunder and 
shall be paid by Tenant lo Owner within ICn (10) days of rendition of 
any bill or statement to TcnanMhcrcfor. If Tenant's lease term shall have 
expired at the time of making of such expenditures or incurring of such 
obliga1ions, such sums shall be recoverable by Owner 85 damages. 

Buildbig 10. Owner shall have the right, at any time, _without 
Alterations the same constituting an eviction and without 
and incurring liability to Tenant therefor, 10 change the 
Ma.na11ement; arrangement and or location of public entrances, 

passageways, doors, doorways, corridors, eleva
tors, stain, toilet.s or other public parts of the building, and to change the 
name, number or designation by which lhe building may be known. 
There shall be no allowance to Tenant for diminution of rental value and 
no liability on the part of Owner by reason of inconvenience, annoyance 
or injury to business arising from Owncor or other Tenant making any 
repairs in lhe building or any such alterations, additions and improve
ments. Furthermore, Tenant shall not have any claim aaainsl Owner by 
reason of Owner's imposition of any controb of the manner of access to 
the building by Tenanl's social or business visitors, as Owner may deem 
necessary, for the security of the building and its occupants. 

No Repre
sentations by 
Owner: 

21. Neither Owner nor Owner's agents have made 
any representations or promises with respect to the 
physical condition of the building, the land upon 
which it is erected, the demised premises, the 

rents, leases, expenses of operation, or any other matter or thing 
affecting or related to the, demised premises or the building, except as 
herein expressly set forth, and no ri&hts, easements or licenses arc 
acquired by Tenant by implication or otherwise except as expressly set 
forth in the proviaions of this lease. Tenant has inspected the building 
and the demised premises and is thoroughly acquainted with their 
condition and agrees to take: the same ~as-is" on the date possession is 
tendered, and aclcnowlcdacs that the taking of posae.nion of the 
demised premises by Tenant shall be conclusive evidence that the said 
premises, and the building of which the same form a part, were in good 
and satisfactory condition at the time such possession was so talcen, 
except as to latent defects. All understandings and agreements 
heretofore made between the parties hereto arc merged in this contract, 
which alone fully and comple1ely expresses the agrec:mcont between 
Owner and Tenant, and any cxecutory agreement hereafter made shall 
be _ineffective to change, modify. discharge or effect an abandonment 
of it in whole or in part, unless such executory agreement is in writing 
and sianed by the party againsl whom enforcement of the change, 
modification, discharge or abandonment is sought, 



End of 22. Upon Lhe expira1ion or olher iermination of Lhe 
Term: term of Lhis lease, Tcnan1 shall quil and surrender LO 

Owno:r the demised premises, "brOOm-i:lean• , in 
good order and condition, ordinary wear and damages which Tenant is 
not required 10 repair as provided elsewhere in Lhis lease excepted, and 
Tenanl shall remove all iu•property from Lhe demised premises . Tenani's 
obliga1ion lo observe or perform lhis covenant shall survive Lhc CJ<,piration 
or other 1ermina1ion of lhi.s lease. If the last day of the term of this Lease, 
or any renewal thereof, falls on Sunday, Lhis lease shall expire al noon 
on Lhe preceding Saturday, unless it be a legal holiday, in which case ii 
shall expire II noon on the preceding business day. 

Quiet 23. Owner covenanu and agrees with Tenant Iha, 
Enjoyment: upon Tenant paying the renl and additional rent and 

· observing and performing all lhe terms, covenants 
· and conditions, on Tenanl's parl to be observed and performed, Tenant may 
peaceably and quietly enjoy lhc premises hereby demised, subject, never• 
theleH, to !he terms and conditions of this lease including, but nol limiu:d 
10, Article 34 hereof, and to the ground leases, underlying leases and 
morlgazes hereinbeforc menlioned. 

Fa.I.lure 
to Give 
Possession; 

24. If Owner is unable 10 give possession of lhe 
demised premises on lhe date of the commencement 
of Ille 1em1 hereof because of the holdin&-over or 
re1en1ion of possession or any ienanl, undcl'\cnam or 

oc;cupants, or if Lhe demised premises arc located in a building being 
consll\Jcted, because such building has not been sufficienlly compleied 10 
make the premises ready for occupancy or because of lhe fac1 that a 
certificate of oc;cupanc:y has not been procured, or if Owner hu not 
completed any work required to be performed by Owner, or for any other 
reason, Owner shall not be subjec1 10 any liabilily for failure lo give 
possession on said dale and lhc validity of the lease shall no, be impaired 
under such circurnstanecs, nor shall the same be construed in any wise to 
extend lhe term of lhi.s lease, but the rcnl payable hereunder s~II be aba1ed 
(provided Tenant is nol responsible ror Owner's inabili1y 10 obtain 
possession or compleu: any work required) until al'tcr Owner shall have 
given Tenant notice that Owner is able 10 deliver possession in lhe condi1ion 
required by this lease. 1r permission is given lo Tenant to enter into 
possession or Ille demised premises, or to oc;cupy premises other than lhe 
demised premises, prior 10 the date specified as the commenccrnent of the 
1erm or this lease, Tenant covenants and agrees lha1 such possession and/ 
or occupancy shall be deemed 10 be under all lhe terms, . covcnantS, 
conditions and provisions of lhis lease, except lhc obligation 10 pay lhc fixed 
annual rent set forth in page one or lhis lease. The provisions or this al'\icle 
arc iniendcd 10 consti1u1e "an express provision 10 Lhe con11ary" wilhin the 
meaning of Seel.ion 223-a or the New Yorlc Real Propeny Law. 

No Waiver: 25. 111c failu re of Owner to seek redress for 
violation of, or 10 insis1 upon the s11ic1 performance 

of, any covenanl or condition of this lease, or of any of the -Rules or 
Regulations, sci forth or hcreafler adopted by Owner , shall not prcvcni a 
subscquenl ac1, which would have oriiinally constituted a violation, from 
havinz all !he force and effect of an original violation. The rcccip1 by Owner 
of ren1 with l:nowlcdge or the breach of any covenant of lhis lease shall not 
be deemed a waiver of such breach, and no provision of this lease shall be 
deemed 10 have been waived by Owner unless such waiver .be in wri1ing 
signed by Owner. No payment by Tenant, or rcceip1 by Owner, of a lesser 
amounl than lhc monthly rent herein stipulated shall be deemed to be olhcr 
than on accounl of lhc earliest stipulated rent, nor shall any endorscmenl 
or s11ternen1 of any check or any letier accompanying any check or payment 
as rent be deemed an accord and satisfaction, and Owner may accept such 
check or paymenl without prejudice to Owner's right 10 recover lhc balance 
or such rent or pursue any ollier remedy in this lease provided. All checks 
1endtred to Owner as and for the renl or the demised premises shall be 
deemed payments for the account of Tcnan1. Accep11nce by Owner of rem 
from anyone olhcr than Tcnan1 shall not be deemed to operate as an 
anommcnt to Owner by the payor of such ren1, or as a consen1 by Owner 
to an assignment or sublct1ing by Tenant of the demised premises 10 such 
payer, or as a modifica1ion of the provisions of lhis lease. No acl or thing 
done by Owner or Owner's agcnlS during the tem1 hereby cfemiscd shall 
be deemed an acccptanec of a surrender of said premises. and no agreemcnl 
10 accept such surrender shall be valid unless in wriling signed by Owner. 
No employee of Owner or Owner's a11en1 shall have any power 10 accept 
Lhe keys of said premises prior 10 the tcrminalion of the lease, and the 
delivery of keys 10 any such agcni or employee shall not operate as a 
termin:Hion of the lease or a surrender of the demised premises . 

Wu.ivcr of 26. II is mu1ually agreed by and between Owner and 
Trial lJy Jury: Tenant 1ha11hc rcspcc1ive parties hcre1_0 shall, and 

they hereby do, waive 1rial by jury in any ac1ion, 
procecdinii or counterclaim brou11h1 by either or the parties hereto 
againsl the other (except for personal injury or property damage) on 
any mmers whatsoever arising out of or in any way connected with this 
lease, lhe rela1ionship of Owner and Tenant, Tenant's use or or 
occupancy of demised premises, and any emergency statutory or any 
other statutory remedy. It is Further mu1ually agreed that in the evens 
Owner commences any proceeding or action for possession, including 
a summary proceeding for possession of the demised premises, Tcnanl 
will not in1crpose any counterclaim, of whalevcr na1urc or dcscripli<in, 
in any such proceeding, including a counterclaim under Ariicle 4, 
except for statutory mandatory counterclaims. 

Inability to 27. This Lease and the obliga1ion of Tenant 10 pay 
Perform: ren! hereunder and perform all of the otllcr cov• 
~nan ts and agreements hereunder on part of Tenant 10 be performed shall 
in no wise be affected, impaired or el'.cu,ed because Owner is unable 10 
fulfill any of its obligations under !his lease, or to supply, or is delayed 
in supplying, any service expressly or impliedly 10 be supplied, or is 
unable to make, or is delayed 1n making, any repairs. addi1ions, 
alterations or decora1ions, or is unable 10 supply, or is delayed in 
supplying, any equipmenl, lix1urcs or other maicrials, if Owner is 
prevented or delayed from doing so by reason of strike or labor troubles, 
or any cause whatsoever beyond Owner's sole control including, but n01 
limiled lO, government preemption or res1rictiom, or by reason of any 
rule, order or regulation of any departmem or subdivision thereof of any 
government agency, or by reason of lhe condi1ions which have been or 
arc affcc1ed1 either direc1ly or indirectly, by war or other emergency. 
[3:W' Space to be liUed in or dclcted. 

Dills o.nd 28, Except as otherwise in this lease provided, a 
Notices: bill s1a1emen1, no1iccor communication which Owner 

may desire or be required lo sive to Tenant, shall be 
deemed surriclently givcri or rendered if, in writinz, delivered to Tcnanl 
personally, or sen, by re&istcred or certified mail addressed to Tenanl 
al the building of which the demised premises fonn a parl, or at the last 
l:nown residence address or business address of Tenant, or left at any 
of the aforesaid premises addressed to Tenant, and the time of. the 
rendition of such bill or s1atemenl and of the giving of such notice or 
communication shall be deemed 10 be the lime when the same is 
delivered 10 Tenant, mailed, or left at the premises as herein provided. 
Anr. notice by Tenant 10 Owner must be served by registered or certified 
mail addressed to Owner at the address first hereinabovc given, or at 
such olher address as Owner shall designate by written notice. 

Wt1.lcr 
Chari:es: 

29. lfTcnan1 requires. uses or consumes waccr for 
any purpose in addition 10 ordinary lavatory put• 
poses (of which fact Owner shall be lhe sole judge) 

Owner may ins11II a water melcr a.,d thereby measure Tenant's water 
consumption for ·a11 purposes. Tenant shall pay Own6t for the cost of 
the me1cr and the cosl of the inst~llation. -Throughout. the duration of 
Tenan1' s occupa.ncy, Tenan, shall keep said melcr -and installation 
cquipmenl in &ood worlcing order a,,d repair at Tenanl's own cost and 
expense. In the even, Tenant fails to maintain the meter and installa1ion 
equipment in good working order and repair (of which facl Owner shall 
be the sole judge) Owner may cause such meter and equipment to be 
replaced or repaired, and collec1 the cost thereof from Tenant as 
addi1ional rent. Tenan1 agrees 10 pay for waler e;onsumcd, as shown 
on said meter as and when bills are rendered, and in the evenl Tenan1 
defaults in 1hc making of ~uch payment, Owner may pay such charges 
and collccl lhc same from Tenan1 as additional renl. "l'enant covenants 
and agrees to pay, as additional renl, the sewer rcn1, charge or any other 
1ax, renl or levy which now or hcreaner is assessed, imposed or a lien 
upon the demised premises, or the really of which they arc a pan, 
pursuani 10 any law, order or regulation made or issued in connection 
with the use , consumption, main1enancc or supply of water, lhe water 
system or sewage or sewage conncct:on or system. If the building, the 
demised premises, or any part thereo f. is supplied with water ·through 
a mc1er through which water is also supplied 10 other premises, Tenant 
shall pay 10 Owner, as addi1ional rent, 
~ on lhe lirsl day of each month, " 
QJQ;;,' (S meter ) of the total meter charges as 
Tenant's ponion. lndepcnden1ly of, and in addition 10, any or the 
remedies reserved to Owner hcrcinabove or elsewhere in this lease, 
Owner may sue for and collect any monies to be paid by Tenant, or paid 
by Owner, for any of the reasons O'. purposes hercinabove set forlh. 

Sprinklers: JO. Anythin$ clsewhere in 1his lease to the contrary 
no1withstand1ng, if the New York Board of Fire 

Unllerwri1crs or the New York Fire Insurance Exchan&c or any bureau, 
depanmcnt or official of the federal, stale or city government recommend 
or require the installa1ion of a sprinkler system, or that any changes, 
modi ficaiions, alterations, or addi1ional sprinkler heads or other equipment 
be made or supplied in an existing sprinkler system by reason of Tenant's 
business, the location of pa(lilions, trade fixtures, or other conlC!\tS of 
tile demised premises, or for any olhcr reason, or if any such sprinkler 
system installations, modifications, alterations, addhional sprinkler heads 
or other such equipment, become necessary 10 prevent the imposition 
of a penally or charge against the full allowance for a sprinkler syslcm 
in the fire insurance rate set by said Ex~hange or any other body making 
fire insurance races, or by any fire insurance company, Tenant shall, 
ai Tenant 's expense, promptly make such sprinkler sys1~m installations, 
changes, modificaiions, allcruions, and supply addi1ional sprinkler 
heads or other equipmc:nl as required, whether the work involved shall 
be structural or non-S1ruc1ural in nature. Tenant shall pay 

10 Owner as additional rent the sum of 
~ S , on.the first day of each month during 

the term of this lease, as Tenant's portion of the contract 
price for sprinkler supervisory scrvi.e. 

Elevators, * 
Hc:i1 1 

Clcnnini:: 

31. As long as Tenant is not in default under any the 
covcnanlS or lhis lease, beyond the applicable grace 
period provided in lhis lease for the curing of such 
defauh.s, Owner shall: (a) provide necessary pas• 

scnger elcva1or facili1ies on busineu days from 8 a.m. 10 6 p.m. and on 
Saturdays from 8 a.m. to I p.m.: (b) if freight elcva1or service is 
provided, umc shall be provided only on regular busincs,s days, Monday 
through Friday inclusive, and on those days only betwi:en the hours of 
9 a.m. and 12 noon and between I p."m. and 5 p.m.: (c) furnish heat, 
water and other services supplied by Owner 10 the demised premises, 
when and as required by law, on business days from 8 a.m. to 6 p.m. 
and on Saturdays from 8 a.m. 10 I p.m.: (d) clean the public halls and 
public portions of the building which are used in common by all tenanlS. 
Tenanl shall, at Tenant's ell.pensc, keep the demised premises, includini 
the windows, clean and in order, to the reasonable sa1isfac1ion of Owner, 
and for that purpose shall employ person or persons, ~r corporuions 
approved by Owner. Tcnan1 shall pay 10 Owner the cost of removal of 
any of Tenanl's refuse and rubbish from the buildin&. Bills for the same 
shall·be rendered by Owner to Tcnanl al such time u Owner may elect, 
and shall be due and payable hereunder, and the amounc or such bills shall 
be deemed to be, and be paid as additional rent. Tenant shall, however, 
have tile op1ion of independently con1rac1ing for the removal of such 
rubbish and refuse in the event thal Tenant docs not wish 10 have same 
done by employees of Owner. Under such circumstances, however, the 
removal of such refuse and rubbish by olhers shall be subjcc1 to such rules 
and regulations as, in lh~ judgment of Owner, are necessary for the proper 
opcra1ion of tho building. Owner reserves the right to stop service or the 
healing, elevator, plumbing and electric systems, when necessary, by 
reason of accidcni or emer,ency, or for repairs, al1erations, replacements 
or improvements, which in lhc judgment of Owner are desirable or 
necessary 10 be made, t111til said repairs, al1erations, replacements or 
improvemcnu shall have been completed, If the building of which the 
demised premises are a part supplies manually operated elevator service, 
Owner may proceed dilizcntly with alterations necessary to substitute 
automatic conlrol elevat~r service without in any way 
affec1ing the obliga1ions of Tenanl ticreu~er. · 

*Freight: Business days 8 a.m. to 
5 p.m. (NO SATURDAYS) ·'· 



Scc;urity: 32 Tenant. .bas dcoositcd with Owner the swn of 
~ S $:LU , UUU , W a.a aecurity for the faithfUI 
~ performance and observance by Tenant of the tcnns, 

provisions and conditions of this lease. II is agreed that in the event Tenant 
defaults in rapcct of any of the lemls, provisions and conditions of Ibis lease, 
includi111, but not limiLCd to, the payment of rent and additional rent, Owner 
may_ use, apply or retain the whole or any part of the security so deposited 
to the exlenl required for the payment of any rent and additional mit, or any 
other swn as to which Tenant is in default, or for any swn which Owner may 
expend, or may be required to expend, by reason of Tenant's default in 
respect of any of the lerRU, covenants and conditions of lhi! lease, including 
but not limited to, any damages or deficiency in the re-letting of the demised 
;Premises, whether sw::h damages or deficiency accrued before or after 
swnmary proceedings or other re-entry by Owner. In thc evcn1 that Ttnmt 
shall fully and faithfully comply with all of the ICmlS, provisions, covenants 
and conditions of lhis lease, the security shall be returned 10 Tenani-after !he 
date. fixed a.s the end of the lease, and after delivery of entire possession of 
the demised premises to Owner. In the event of a sale of the land and building 

· or leasin& of the building, of which the demised premises form a part, OWllCl 
shall have the right IO transfer the security to the vendcc or lessee, and Owner 
shall thereupon be released by Tenant from all liability for the return of such 
security; and Tenant ape-cs to look to the new Owner solely for the return 
of said security, and it 1s agreed that lhe provisions hereof shall apply to every 
transfer or assignment made of the security to a new Owner. Tenant further 
covenants that it will not assign or encumber, or attempt to assign or 
encumber, the monies deposited herein as sccu.rity, and that neither Owner 
nor it.s successors or assi&n.s shall be bound by any such assignment, 
eneumbr=, attempted assignment or attempted encumbrance. 

Captions: 33, The Captioru are inserted only as a matter of 
convenience and for reference, and in no way def111C, 

limit or describe the scope of lhis lease nor the intent of any provision thereof. 

Definitions: 34. The ierm "Owner" as used in this lease means 
only the owner of the fee or of the leasehold of the 

buildi1Ji, or the mortgagee in possession for the time being, of the land and 
building (or the owner of a lease of lhe building or of the land and building) 
of which the demised premises form a part, so that in the event of any sale 
or sales of said land and building or of said lease, or in the event of a lease 
of said building, or of the land and building, the said Owner sha"II be and 
hereby is entirely freed and relieved of all covenants and obligations of 
Owner hereunder, and ii &hall be deemed and construed without funhcr 
a2reemen1 between the parties or their successors in inierest, or between the 
parties and the purchaser, at any such ule, or the said lessee of the building, 
or of lhe land and building, that lhe pur~r or the lessee of the building 
has asswned and agreed to carry out any and all covenants and obligations 
of Owner hereunder. The words "re-enter" and "re-entry" as used in this 
!ease_ are not restricted to their technical legal meaning. The term "rent" 
includes the amwal rental rate whether so expressed or expressed in mOlllhly 
installments, and "additional rent.• • Additional rent" means all swns 
which shall be due to Owner from Tenant under this lease, in addition to 
the annual rental rate. The tcnn "business days" as used in this lease, shall 
exclude Saturdays, Sundays and all days observed by the State or Federal 
Government as legal. holidays, and those desiptcd as holidays by the 
-appl~able buildinJ servi~ union employe1;5 service contract, or by the 
applicable Opcrallllg Engmecrs contract wtth respect to HV AC. sezvice. 
Wherever ii is exprcssl,Y provided in this lea.se that consent shall not be 
unr~onably withheld;" such consent shall not be unreasonably delayed. 

Adjacent 35. If an excavation shall be made upon land 
Excavation- adjacent to the demised premises, or shall be autho-
Shoring: rized to be made, Tenant shall afford la the person 
. causing or authorized to cause such excavation, a 
license to enter upon lhe demised premises for the purpose of doing such 
w~rlc_ as said ~non s~all deem necessary to preserve the wall or the 
building, of which demised premises fonn a part, from injury or damage, 

~ Space to be filled in or deleted. 

SEE ARTICLE 55 FOR TRANSFER OF SECURITY 
DEPOSITS FROM ROOM 310 AND ROOM 312 
ROOM 310 
ROOM 312 

$6,000.00 
$14,000.00 

and to support the same by proper foundations, withoul :any claim for 
damages or indemnity against Owner, or diminution or abatement of rent. 

Rules and 36, Tenant and Tenant' s servants, employees, 
Regulations: agent.s,. visitors, and licensees shall observe faith-

lully. and comply suictly with, the Rules and Regu
latiom annexed hereto and such olhcr and further reasonable Rules and 
Regulations as Owner or Owner's agc:rus may from time to time. adopt. Notice 
of any additional Rules or Regulations shall be given in such manner as Owner 
may elccl. In case Tc:oalll disputes lhc reasonableness of any ailditional Rules 
or Regulations hereafter made or adop(ed by Owner or Owner's. &&CIIIS, the 
panics herelo aaree 10 submit the question of the reasonableness of such Rules 
or Re&U)ations for decision to the New York office of the American 
Arbitration Association, whose determination $hall be final and concll,ISiVC 
upon the panics herelo. The riibt 1a dispute the rcasooablencu of any 
additional Rules or Regulations upon Tenant's part shall be deemed waived 
unlw the same shall DC asscned by service of a notice, in:writifli, upon 
Owner, within fifteen (IS) days alter the giving of notice thereof. Nothine 
in lhis lease contained shall be construed to impose upon Owner any duty 
or obligation to enforce the Rules and Regulations or tcrrru_, covenant.s or 
conditions in any other lease, as against any other ienant, and Owner shall 
no1 be liable to Tenant for violation of the same by any other tenant, it.s 
servants, employees, agent.s, visitors or licensees. 

Glass: 37. Owner shall replace, at the expense of 
Tenant, any and all plate and other glass damaged or 

broken from any cause what.soever in and about the demised premises. 
Owner may insure, and keep insured, al Tenant's expense, all .plate and 
other glass in the demised premises for and in the name of Owner. Bills for 
the premiums therefor shall be rendered by Owner to Tenant al such times 
as Owner may elect, and shall be due from, and payable by. Tenant when 
rendered, and the amount thereof shall be deemed to be. and be paid 
as, additional rent. 

Estoppel 3 7 a. Tenant, at any time, and from time: to time, upon 
Certificate: at least ten (IO) days prior notice by. Owner, shall 

execute, acknowledge and deliver to Owner, and/ 
or to any other person, firm or corporation specified by Owner, a 
statement certifying that lhis lease is unmodified and in full force and 
effect (or, if there have been modifications, that the same is in full force 

,and effect as modified and stating the modifications), stating lhc dales 
to which the rent and additional rent have been paid, and stating whether 
or not there exists any default by Owner under this lease, and, if so, 
specifying each such default. 

Directory 37b , If, at the request of, and a.s accommodation 10, 
Board Listing: Tenan1. Owner shall place upon the direcLOry board 

in the lobby of the building, one or more names 
of persons or entities other than Tenant, such directory board listing 
shall not be construed as the consent by Owner 10 an assignment or 
subletting by Tenant 10 such per&ons or entities. 

Successors 37c, The covenants, conditions and agreements 
and Assigns: contained in this lease shall bind and inure to the 

benefit of Owner and Tenant and their respective 
heirs, distributees, executors, administrators, successors, and except as 
otherwise provided in this lease, their assigns. Tenant shall loolc only to 
Owner's estate and interest in the land and building fur the satisfaction 
of Tenant', remedies for the collection of a judgement (or other judicial 
process) against Owner in the event of any default by Owner hereunder, 
and no other propeny or assets of such Owner (or any partner, member, 
officer or director thereof, disclosed or undisclosed), shall,"bc subject to 
levy, execution or other enforcement procedure for the satisfaction of 
Tenant's remedies under, or with respect to, this lease, the relationship 
of Owner and Tenant hereunder, or Tenant's use and occupancy of the 
demised premises. 

37d . Wherever reference is made 
to "Landlord" in the Rider annexed to this 
lease, such term shall have the same meaning 
as "Owner" as used in the printed portion of 
this Lease. · 

Attached Articles 38 through are hereby incorporated into this Lease. 
(SEE ATI'ACHED RIDER) 

Jn ~itness ;llJIIqer2of, Owner and Tenant have respectively signed and sealed this leas·e as of the day and year first 
above written. 

Witness for Owner: ~~=~~~;-,,,.,M,/r~ ·;ci:w?. NX... .. ... .. @ 
···························································································· 

Witness for Tenant 

. . ......... ' ............... ' .. ~ ......... .. ... ' ................... . 

STA TEOFNEWYORK, 

Co"UNTYOF 
SS.: 

N. Franco, President 

ACKNO 

d
.-~n th_e ')i, ~ day of q-/1-J in the year o/1>) '7 , before me, the undersigned, a Notary Public in 

an 1or said State, personally appeared .:ro1,- ;,v ?.,c~c. .> · 11 k ·· 
d . . . . , persona y nown to me or 

prove to meon the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument 
and ac~nowledged to ':1e ~~the/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) 

on the instrument, the md1v1dual(s), or th~1$ARI),. W.HtRE. IIIN,hich the ~: "troJ:•ted the insoumcnt 

NOTARY~U:.;~~=~York ~"' z 
Qualified In New York Col.lily NOT ARY PUBLIC 

Commission Expires Sept. 30, 20 / 1 



IMPORTANT.~ PLEASE READ 

RULES AND REGULATIONS ATIACHED TO AND 
MADE A PART OF THIS LEASE IN ACCORDANCE 

WITII ARTICLE 36. 

1. The sidewalks, entrances, driveways, passages, courts, elevators, 
vestibules, stairways, corridors or halls shall not be obstructed or encum
bered by Tenant or used for any purpose other than for inaress or C&l'CSS 
from the demised premises and for delivery of merchandise and equipment 
in a prompt and efficient manner, using elevators and passageways 
designated for such delivery by Owner. There shall not be used in any 
space, or in the public hall of the buildin&, either by Tenant or by jobbers 
or others in the delivery or receipt of merchandise, any han_d trucks: except 
those equipped with rubber tires and sideguards. If said prerruses arc 
situated on the ground floor of the building, Tenant shall further, al 
Tenant's expense, keep the sidewalk and curb in front of uid premises 
clean and free from ice, snow, dirt and rubbish. 

2. The water and wash closets and plumbing fixtures shall not be used 
for any purposes otbcr than those for which they were designed or 
constructed, and no sweepings, rubbish, rags, acids or other substances 
shall be deposited therein, and the expense of any breaka1c, stoppage, or 
damage resulting from the violation of this rule shall be borne by Tenant, 
whether or no! caused by Tenant, its clerks, agents, employees or visitors. 

3. No c:axpet, rug or other article shall be hung or shaken out of any 
window of the building; and Tenant shall not sweep or throw, or permit to 
be swept or thrown, from the demised premises, any dirt or other subMances 
into any of the corridon of halls. elevators, or out of the doors or windows 
or stairways of the building, and Tenant shall not use, keep, or permit to be 
used or kept, any foul or noxious gas or substance in the demised premises, 
or permit or suffer the demised premises to be occupied or used in a manner 
offensive or objectionable to Owner or ocher occupants of the buildinp by 
reason of noise, odors, and or vibratioa.s, or inlelferc in any way, with other 
tenants or those havin& business therein, nor shall any bicycles, velilclcs, 
animals, fish, or birds be kept in or about the building. Smoking or carrying 
lighted cigan or cigarettes 111 the elevators of the building is prohibited. 

4. No ·awnings or other projections shall be attached 10 the outside 
walls of the building without the prior written consent of Owner. 

5. No sign, advertisement, notice or other lellering shall be exhibited, 
inscribed, painted or affixed by Tenant on any part of the outside of the 
demised premises or the building, or on the imide of the demised premises 
if the same is visible from the outside of the demi,ed premises, without the 
prior written consent of Owner, except that the name of Tenant may appear 
on the entrance door of the demised premises. In the event of the violation 
of the forc&oing by Tenant, Owner may remove um:: without any 
liability, and may charge the expense incurred by such removal to Tenant. 
Interior signs on doors and directory tablet shall be inscribed, painted or 
affixed for Tenant by Owner at the expense of Tenant, and shall be of a 
size, color and style acceptable to Owner. 

8. Freight, furniture, business c:9.uipment, merchandise and . bulky 
matter of any description shall be delivered to and remaved from ~ 
demised premises only on the freight elevators and through lhe service 
entrances and corridon, and only during hours, and in a manner approved 
by Owner. Owner reserves the ri&ht to inspect ~I _freight to ~e brou!lht. 
into the building, and to exclude fron:, the buildin& all frc1g~t which 
violates any of lheac Rules and Regulauons of the lease, of which these 
Rules and Regulations arc a part. 

!I. Tenant shall not obtain for use upon the demised prcmls~ ice, 
drinking water, towel and other similar services, or accept barbcrmg or 
bootblacking services in ' the demised premises, except from persons 
authorized by Owner. and at hours and under regulations fixed by Owner. 
Canvassing, soliciting and peddling in the building is prohibited and 
Tenant shall cooperate to prevent the same. 

10. Owner reserves the right 10 exclude from the building all 
persons who do not present a pass 10 the building signed by Owner. 
Owner will furnish passes 10 persons for whom any Tenant requests ~ 
in writing. Tenant shall be responsible for all persons for whom n 
requests such pass, and shall be liable to Owner for all acts of s_uch 
persons. Notwithstanding the foregoing, Owner shall not be required 
to allow Tenant or any person to enter or remain in lhe buildin&, except 
on business days from 8:00 a.m. to 6:00 p.m. and on Saturdays from 
8:00 a.m. to I :00 p.m. Tenant shall not have a claim against Owner by 
reason of Owner excluding from the building any person who dpes not 
present such pass . · 

11. Owner shall have the right to prohibit any advertising by Tenant 
which in Owner's opinion, tends to impair the reputation of the building or its 
desirability as a loft building, and upon written notice from Owner, Tenant 
shall refrain from or discontinue such ad.vcrtising. 

U. Tenant shall not bring, or permit to be brought or kept, in or on 
the demised premises, any inflammable, combustible, explosiv~. or 
hazardous fluid, material, chemical or substance, or cause or permit any 
odors of cooking or other processes, or any unusual or other objectionable 
o&rs, to penncate in, or emanate from, the dcmiscd ·prcmiscs. 

13. Tenantshall not use the demised premises ina maMer which disturbs 
or interferes with other tenants in lhe beneficial use of their premises. 

6. · Tenant shall not mark, paint, drill into, or in any way defacc any 
part of the demised premises or the building of which they form a part. 
No boring, cutting or stringing of wires shall be permitted, except with 
the prior wriuen consent of Owner, and as Owner may direct. Tenant shall 
not lay linoleum, or other s.imilar floor covering, so that !he illme shall 
come in direct contact with the floor of the demised premises, and, if 
linoleum or other similar floor covering is desired to be used, an interlining 
of builder's deadening felt shall be first affixed to the floor, by a paste or 
other material, soluble in water, the use of cement or other similar adhesive 
material being expressly prohibited. 

7. No additional loclcs or bolts of any lcind shall be placed upon any 
of the doors or windows by Tenant, nor shall any chan&es be made in existing 
locks or mechanism thereof. Tenant must, upon the termination of his 
tenancy, restore to Owner all keys of stores, offices and toilet rooms, either 
furnished 10, or otherwise procured by, Tenant, and in the event of the loss 
of any keys, so furnished, Tenant shall pay to Owner the cost thereof. 

14. Refuse and Trash. (1) Compliance by Tenant. Tenant 
coven.ants and agrees, al its sole cost and expense, 10 comply with all 
present and future laws, orders, and regulations, of all state, federal, 
municipal, and local governments, departments, commissions and 
boards resarding the collection, sorting, separation and recycling of 
waste products, garbage, refuse and trash. Tenant shall sort . and 
separate such waste products, garbage, refuse and trash into such 
categories as provided by law. Each separately sorted category of waste 
products, garbage, refuse and trash shill be placed in separate recep
tacles reasonably approved by Owner. Tenant shall remove, or cause 
to be removed by a contractor acceptable lo Owner, at Owner's sole 
discretion, such Items as Owner may expressly designate. (2) Owner's 
Rights in Event of Noncompliance. Owner has the option 10 refuse to 
collect or accept from Tenant waste products, garbage, refuse or trash 
(a) that ls not separated and sorted as required by law or (b) which 
consists of such items' as Owner may expressly designate for Tenant's 

' removal, and to reqllire Tenant to arrange for such collecliol) at 
Tenant's sole cost and expense, utilizing a contractor satisfactory to 
Owner. Tenani shall pay all costs, expenses, fines, !)Cnaltics, or 
damages that may be imposed on Owner or · Tenant by reason of 
Tenant's failure 10 comply with the provisions of this Buildin& Rule 15, 
and, al Tenant's sole cost and expense, shall indemnity, defend and 
hold Owner harmless (including reasonable legal fees and expenses) 
from and against any actions, claims and suits arising from such 
noncompliance, utilizing counsel reasonably satisfactory 10 Owner. 
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THIS RIDER FORMS A PART OF THE LEASE DA TED AS OF November 13, 2012 
between MANHA TT AN PROPERTIES COMPANY, as LANDLORD, and JAY FRANCO 
& SONS, INC., as TENANT. 

38. COMMENCEMENT DATE; BASE RENT; ELECTRICITY 

A. This Lease and the tenn hereof shall commence on February 1, 2013 (the 
"Commencement Date") and shall expire on January 31, 2020 (the "Expiration Date"), or on 
such earlier date upon which said tenn may expire or be cancelled or terminated pursuant to any 
of the conditions or covenants of this Lease or pursuant to law. 

B. Tenant shall pay base annual rent ("Base Rent") during the term of this Lease to 
Landlord as follows: SIX HUNDRED FORTY THREE THOUSAND, TWO HUNDRED 
DOLLARS per annum ($53,600.00 per month) from February 1, 2012, the Commencement 
Date through January 31, 2020, the Expiration Date. 

Base Rent shall be payable in equal monthly installments (during the applicable fiscal year) in 
advance on the first (1 st

) day of each month during the term of this Lease at the office of 
Landlord or such other place as Landlord may designate, without any offset or deduction 
whatsoever, except that in the event the Lease shall commence on a day other than the first day 
of a calendar month, the rental for that month shall be prorated. 

All rent and additional rent payable under this Lease shall be paid by check of Tenant drawn on a 
bank which is a member of the New York Clearing House Association. Failure to pay rent by 
such a check shall be deemed a material default by Tenant under this Lease. Any and all costs 
and expenses incurred by Landlord as a result of Tenant tendering checks which are not drawn 
on a bank which is a member of the New York Clearing House Association shall be paid by 
Tenant, as additional rent, within ten ( 10) days after the rendition by Landlord to Tenant of a bill 
therefor. 

C. Tenant's use of and/or demand for electric energy in the Demised Premises shall 
not at any time exceed the capacity of any of the electrical conductors, risers, feeders, wiring and 
equipment in or otherwise serving the Demised Premises. In order to insure that such capacity is 
not exceeded and to avert possible adverse effect upon the Building's electric service, Tenant 
shall not, without Landlord's prior consent in each instance, connect any fixtures, appliances or 
equipment ( other than lamps, typewriters, personal computers, copiers, facsimile machines, data 
terminals and other usual small business office machines having electrical current requirements 
similar to the aforementioned equipment and appliances) to the Building's electric distribution 
system or make any alteration or addition to the electric system of the Demised Premises. 
Should Landlord grant such consent, all additional risers or other equipment required therefor 
shall be provided by Landlord and the cost thereof shall be paid by Tenant to Landlord on 
demand. Landlord shall not be liable in any way to Tenant for any failure or defect in the 
supply or character of electric energy furnished to the Demised Premises by reason of any 
requirement, act or omission of the public utility company serving the Building with electricity 
or for any other reason whatsoever. In implementation (but not in limitation) of the provisions of 
the preceding sentence, if either the quantity or the character of electrical service is changed by 
the public utility furnishing electric energy to the Building or is no longer available or suitable 
for Tenant's requirements, no such changes, unavailability or unsuitability shall constitute an 
actual or a constructive eviction, in whole or in part, or relieve Tenant from any of its obligations 
under this Lease or impose any liability upon Landlord. 
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D. Electricity shall be furnished to the Demised Premises on a submetering basis as follows: 

(1) Landlord shall furnish electric energy to the Demised Premises for 
the purposes permitted under this Lease and Tenant shall purchase the same from Landlord at a 
sum equal to (a) the charges and rates (including sales tax, if any) set from to time by the public 
utility company serving the Building under the service classification in effect pursuant to which 
Landlord purchases electric current, as measured by a meter or meters and furnished by or 
through such additional riders, wiring, conduits, connectors and other electrical apparatus as may 
be installed in connection with the conversion to submetering service (all of the foregoing 
(including such meter or meters) to be maintained and installed by Landlord at Tenant's expense 
at such location or locations as Landlord shall determine, it being understood that the meters so 
installed shall be Landlord's property) plus (b) Landlord's administrative charge of twelve 
percent (12%) of the amount referred to in (a) above, for overhead and supervision, plus (c) the 
amounts, if any, referred to in paragraph D(2) of this Article 38. 

(2) Tenant shall pay to Landlord, as additional rent, the amounts from 
time to time billed by Landlord pursuant to the provisions hereof for the electric energy 
consumed in the Demised Premises~ each such bill to be paid within ten (10) days after the same 
has been rendered. Where more than one meter shall measure the electric energy consumed in 
the Demised Premises, the amount consumed, as measured by each meter, may be computed and 
billed separately in accordance with the provisions hereof. If any tax is imposed upon 
Landlord's receipt from the sale or resale of electric energy to Tenant under federal, state, 
municipal or other law, such tax may, to the extent permitted by law, be passed on by Landlord 
to Tenant and be included, as additional rent, in the bills payable by Tenant hereunder. 

(3) If any bill rendered by Landlord pursuant to this Article 38 is not 
paid within the period hereinabove specified, Landlord may without further notice discontinue 
the furnishing of electric energy to the Demised Premises without releasing Tenant from any 
liability under this Lease and without Landlord or any agent of Landlord incurring any liability 
for any loss or damage sustained by Tenant by reason of such discontinuance of electrical 
service. 

(4) If, during any period in which electric energy is furnished or is 
intended to be furnished on a submetering basis under this Paragraph C of this Article, electricity 
consumed in the Demised Premises shall fail or cease to be measured by a meter for any reason, 
including, without limitation, any delay in the installation and operation, or the cessation of the 
proper functioning, of such meter, then pending the commencement or the resumption of the 
measurement of such consumption of electric energy by meter: (a) the charges by Landlord to 
Tenant for the furnishing by Landlord of electric energy shall be determined by Landlord's 
electricity consultant, and such determination shall be binding upon the parties; and (b) such 
charges shall be payable by Tenant to Landlord as additional rent within ten ( 10) days after the 
rendition by Landlord to Tenant of each bill therefor. 

E. Landlord reserves the right, for any reason, to discontinue furnishing electric 
energy to Tenant in the Demised Premises at any time upon not less than thirty (30) days' notice 
to Tenant, or upon such shorter notice or lower percentage of occupancy as may be required by 
the public utility serving the Building. If Landlord exercises such right of discontinuance, this 
Lease shall continue in full force and effect and shall be unaffected thereby, and the same shall 
not be deemed to be a lessening or diminution of services within the meaning of any law, rule or 
regulation now or hereafter enacted, promulgated or issued, except only that, from and after the 
effective date of such discontinuance, Landlord shall not be obligated to furnish electric energy 
to Tenant on a submetered basis. If Landlord so discontinues furnishing electric energy to 
Tenant, Tenant at Tenant's expense shall arrange to obtain electric energy directly from the 
public utility company furnishing electric service to the Building. Such electric energy may be 
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furnished to Tenant by means of the then existing Building system feeders, risers and wiring to 
the extent that the same are available, suitable and safe for such purposes. All meters and 
additional panel boards, feeders, risers, wiring and other conductors and equipment which may 
be required to obtain electric energy directly from such public utility company shall be installed 
and maintained by Tenant at its expense; provided, however, that Tenant shall make no 
alterations or additions to the electric equipment and/or appliances without the prior written 
consent of Landlord in each instance. Landlord shall not in any way be liable or responsible to 
Tenant for any loss or damage or expense which Tenant may sustain or incur if either the 
quantity or character of electric energy is changed or is no longer available or suitable for 
Tenant's requirements. Tenant shall be liable for all loss or damage sustained in connection with 
the supply of electric energy. 

F. All changes made by Tenant in electrical wiring or in any other part of the 
electrical system of the Demised Premises, or any other electrical work of Tenant therein, shall 
be performed by an electrician set forth on the list annexed hereto as Schedule 8 (such Schedule 
B, as the same may hereafter be revised from time to time, being hereinafter referred to as the 
"Approved Contractor List") or such other electrical contractor as shall be approved in writing 
by Landlord. 

G. Landlord has advised Tenant that Con Edison ("Electric Service Provider") is 
currently the utility company selected by Landlord to provide electricity service for the Building. 
Notwithstanding the foregoing, if permitted by law, Landlord shall have the right at any time and 
from time to time during the term of this Lease to either contract for service from a different 
company or companies providing electricity service ( each such company shall hereinafter be 
referred to as an "Alternate Service Provider") or continue to contract for service from the 
Electric Service Provider. Tenant shall cooperate with Landlord, the Electric Service Provider, 
and any Alternate Service Provider at all times and, as reasonably necessary, shall allow 
Landlord, Electric Service Provider, and any Alternate Service Provider reasonable access to the 
electric lines, feeders, risers, wiring, and any other machinery within the Premises. Landlord 
shall in no way be liable or responsible for any loss, damage or expense that Tenant may sustain 
or incur by reason of any change, failure, interference, disruption, or defect in the supply or 
character of the electric energy furnished to the Premises, or if the quantity or character of the 
electric energy supplied by the Electric Service Provider or any Alternate Service Provider is no 
longer available or suitable for Tenant's requirements, and no such change, failure, defect, 
unavailability, or unsuitability shall constitute an actual or constructive eviction, in whole or in 
part, or entitle Tenant to any abatement or diminution of rent, or relieve Tenant from any of its 
obligations under the Lease. 
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39. ESCALATIONS 

A. As used in this Article, the following terms shall have the following meanings: 

(1) "Tax Year" shall mean each period of twelve (12) months, 
commencing on the first day of July of each such period, in which occurs any part of the term of 
this Lease or such other period of twelve (12) months occurring during the term of this Lease as 
hereafter may be duly adopted as the fiscal year for real estate tax purposes of the City of 
New York. 

(2) "Operation Year" shall mean each period of twelve (12) months 
commencing on the 1st day of January of each such period in which occurs any part of the term 
of this Lease. 

(3) "Escalation Square Footage" shall mean the rentable square foot 
area of the Demised Premises, which shall, for the purposes of this Article 39 only, be deemed 
to be 16,080 square feet. 

(4) "Tenant's Proportionate Share" shall mean 2.797 % 

(5) "Real Estate Taxes" shall mean: (i) the aggregate amount of real 
estate taxes and assessments imposed upon the land (the "Land") upon which the Building is 
erected and upon the Building, including, without limitation, (y) real estate taxes upon any "air 
rights" or payable by Landlord to a ground lessor with respect thereto and (z) any assessments 
levied after the date of this Lease for public benefits to Land and/or Building (excluding an 
amount equal to the assessments payable in whole or in part during or for the Real Estate Tax 
Base, which assessments, if payable in installments, shall be deemed payable in the maximum 
number of permissible installments) in the manner in which such taxes and assessments are 
imposed as of the date hereof; provided, that if, because of any change in the taxation of real 
estate, any other tax assessment (including, without limitation, any occupancy, gross receipts or 
rental tax) is imposed upon the Landlord or the owner of the Land and/or Building, or upon or 
with respect to the Land and/or Building or the occupancy, rents or income therefrom, in 
substitution for, or in addition to, any of the foregoing Real Estate Taxes, such other taxes or 
assessments shall be deemed part of the Real Estate Taxes; plus (ii) all expenses, including legal 
fees, experts' and other witnesses' fees, incurred in contesting the validity or amount of any such 
taxes or assessments or of the assessed valuation of the Land, the Building or any of the above 
referred to air rights. Notwithstanding the foregoing, if Landlord elects not to charge Tenant 
with all expenses incurred in contesting the validity or amount of any such taxes or assessments 
or the assessed valuation of the Land, the Building or any of the above referred to air rights in 
any Tax Year, such election does not constitute a waiver of Landlord's right to collect all 
expenses for any previous or subsequent Tax Year. 

(6) "Real Estate Tax Base" shall mean $5,431,320.00, which is the 
Real Estate Taxes, as determined by the City of New York as of the date of execution of this 
Lease, for the Tax Year ending on June 30, 2013 (the "Base Tax Year"). Tenant hereby 
acknowledges that, for purposes of this Article 39, the Real Estate Tax Base shall, in no event, be 
modified from the dollar amount stated above. 

(7) "Hourly Wage Rate'' as respects any Operation year shall mean the 
average minimum hourly wage rate prescribed to be paid to or on behalf of Employees in Class 
A office buildings (hereinafter called "Class A Office Buildings") and in effect as of January 1st 
in such Operation Year pursuant to an agreement between the Midtown Realty Owners 
Association, Incorporated (or any successor thereto) and Local 32B-32J of the Service 
Employees' International Union, AFL-CIO (or any successor thereto) covering the wage rates of 
employees in Class A Office Buildings, which said average minimum hourly wage rate shall be 
computed on the basis of the average total weekly amount required to be paid to or on behalf of 
employees for regular work weeks of forty (40) hours (inclusive of any overtime or premium pay 
work in such regular work week), whether based on an hourly or other pay scale but predicated 
on the number of hours in such retrospective work week. Such total weekly amount shall be 
inclusive of all payments or benefits of every nature and kind (including those required to be 
paid by the employer directly to the taxing authorities or others on account of the employment) 
such as without limiting the generality of the foregoing, social security, unemployment and all 
other taxes, holiday and vacation pay, incentive pay, accident health and welfare insurance 
programs, pension plans, guarantee pay plans and supplemental unemployment benefit 
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programs, and fringe benefits, payments, plans or programs of a similar or dissimilar nature, 
irrespective of whether they may be required or provided for in any applicable law or regulation 
or otherwise. If there is no such agreement in effect as of any such January I st by which the 
average Hourly Wage Rate for employees is determinable, computations and payments shall 
thereupon be made upon the basis of the average Hourly Wage Rate being paid by Landlord or 
by the contractor performing porter or cleaning services for Landlord on such January 1st for 
said employees and appropriate retroactive adjustment shall thereafter be made when the average 
Hourly Wage Rate paid on January 1st pursuant to such agreement for employees is finally 
determined, and provided further that if, as of the last day of such Operation Year, no such 
agreement covering the January 1st occurring in such Operation year shall have been in effect, 
the average Hourly Wage Rate paid by Landlord on such January 1st for said employees shall be 
for all purposes hereof deemed to be such average Hourly Wage Rate prescribed by such an 
agreement and in effect as of such January 1st. As used herein, the term "employees" shall mean 
the classification of employees engaged in the general maintenance and operation of office 
buildings most nearly comparable to the classification now applicable to employees in the 
current agreement with said Local 32B-32J (which classification is presently termed 
"handypersons, forepersons, starters and others" in said agreement). The hourly wage rates 
determined pursuant to this subdivision (7) shall be determined without reference to the wages 
actually paid by Landlord to employees in the Building. 

(8) "Base Labor Rate" shall mean the Labor Rate for the year ending 
December 31, 2012. 

(9) "Labor Rate'' for any Operation Year shall mean the average 
Hourly Wage Rate for employees. 

(10) "Fuel Quarter" shall mean (a) the three (3) month period 
commencing on the January 1, April 1, July 1, or October 1 first occurring subsequent to the date 
of the commencement of the term of this lease ( e.g., if the term commences on a March 1, the 
first Fuel Quarter will be the three (3) month period commencing on April 1) and (b) each 
succeeding three (3) month period. 

(11) "Fuel Cost" shall mean the price actually paid by Landlord or its 
agent for No. 6 oil for the Building or any similar building (whether or not No. 6 oil is used in 
the Building) on the first business day that Landlord or its agent shall have purchased No. 6 oil 
during the calendar month immediately preceding the commencement date of the applicable Fuel 
Quarter. In the event that the designation "No. 6" is changed or discontinued, then the 
designation for the grade of oil consumed by the oil burners in the Building shall be used in lieu 
of "No. 6" oil. 

(12) "Base Fuel Cost" shall mean one dollar ($1.00) per gallon. 

(13) "Fuel Rate Multiple" shall mean the figure 16,080. 

(14) "Escalation Statement" shall mean a statement in writing signed by 
Landlord, setting forth the amount payable by Tenant for a specified Operation Year or Fuel 
Quarter (as the case may be) pursuant to this Article. 

(15) "Employees" shall mean any persons working in the Building 
hired by Landlord or by a third party on behalf of Landlord. 

B. (1) If the Real Estate Taxes for any Tax Year shall be greater than the 
Real Estate Tax Base, whether by reason of any increase in either the tax rate or the assessed 
valuation, or both, or by reason of the levy, assessment or imposition of any tax on real estate as 
such, ordinary or extraordinary, not now levied, assessed or imposed, or for any other reason, 
Tenant shall pay to Landlord, as additional rent, an amount equal to Tenant's Proportionate 
Share of the amount by which the Real Estate Taxes for such Tax Year are greater than the Real 
Estate Tax Base (Tenant's Tax Payment"). 

(2) Landlord shall make reasonable estimates of Tenant's Tax 
Payment with respect to any current or forthcoming Tax Year and Tenant shall be required to 
pay such estimated amounts in such installments and amounts as Landlord may require, in 
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advance, on the first day of each month, based upon delivery of an "Estimated Tax Statement". 
If there shall be any increase in Real Estate Taxes for any Tax Year, prior to or during such Tax 
Year, Landlord may deliver to Tenant a revised Estimated Tax Statement, and Tenant's Tax 
Payment for such Tax Year shall be appropriately adjusted. In the event of any increase in Real 
Estate Taxes, Tenant shall, within ten (10) days ofrendition of such revised Estimated Tax 
Statement, pay to Landlord, as additional rent, the amount of any underpayment of Tenant's Tax 
Payment with respect to such Tax Year. In the event of any decrease in Real Estate Taxes for 
any Tax Year for which Tenant has made a Tenant's Tax Payment, Landlord shall either pay to 
Tenant, or at Landlord's election, credit against subsequent payments of Tenant's Tax Payment, 
the amount of any overpayment (less Tenant's Tax Proportionate Share of all costs and expenses, 
including counsel fees, incurred by Landlord in connection with any application or proceeding to 
reduce such Taxes). At any time after, during or prior to the end of each Tax Year, Landlord 
shall cause the actual amount of Tenant's Tax Payment to be computed and a "Final Tax 
Statement" to be given to Tenant. If such Final Tax Statement shall show a deficiency, Tenant 
shall pay such amount to Landlord within ten (10) days; if it shall show that Tenant has made an 
overpayment, Landlord shall either pay to Tenant, or at Landlord's election, credit against 
subsequent payments of Tenant's Tax Payment, the amount of such overpayment. 
Notwithstanding the foregoing, if Real Estate Taxes are required to be paid prior to the 
expiration of the appropriate calendar half or any other applicable fiscal period or the expiration 
of any Tax Year to avoid a penalty or late charge, then Landlord may immediate! y elect to bill 
Tenant for its above specified percentage of any increase in Real Estate Taxes in excess of the 
Base Tax with respect to such calendar half or any other applicable fiscal period or Tax Year, as 
the case may be, and Tenant shall pay same within five (5) days thereafter. Any decrease in rent 
under this Paragraph B.(2} can be applied only to reduce prior increases under this Paragraph 
B.(2). 

(3) The Final Tax Statements furnished to Tenant shall constitute a 
final determination as between Landlord and Tenant of the Taxes for the periods represented 
thereby, unless (a) the Real Estate Taxes for any such period are subsequently reduced by tax 
certiorari proceedings or otherwise (in which event the Final Tax Statement for such adjusted 
Taxes shall be conclusive and binding, subject to subsection (b) of this Section), or (b) Tenant, 
within fifteen (15) days after they are furnished, shall give a notice to Landlord that it disputes 
the accuracy or appropriateness of any of same, which notice shall specify the particular respects 
in which the disputed Final Tax Statement is inaccurate or inappropriate. Pending the resolution 
of such dispute, Tenant shall pay Tenant's Proportionate Share of the Real Estate Taxes to 
Landlord in accordance with the Estimated Tax Statements and/or Final Tax Statements 
furnished by Landlord. Tenant shall have the right to receive a copy of any tax bill or statement 
from the applicable taxing authority upon which the disputed Final Tax Statement is based 
within twenty (20) days after demand therefor. Tenant may not dispute Estimated Tax 
Statements. 

C. If the Labor Rate for any Operation Year shall be greater than the Base Labor 
Rate, Tenant shall pay to Landlord, as additional rent for such Operation Year, an amount equal 
to the product obtained by multiplying the Escalation Square Footage by one hundred fifty (150) 
percent of the number of cents (including any fraction of a cent) by which the Labor Rate for 
such Operation Year is greater than the Base Labor Rate. If the agreement referred to in 
paragraph A. (7) of this Article shall take effect on a day other than the first day of January or 
end on a day other than the thirty first day of December, or if the twelve (12) month period 
during which wage rates shall remain in effect under such agreement shall be changed from a 
period that begins on the first day of January and ends on the next succeeding thirty first day of 
December, Landlord may appropriately change the specified commencement date and the 
closing date of the Operation Year hereunder, for the purpose of computing the additional rent 
payable under this Paragraph C of this Article, to correspond to such change in circumstances. If 
a change in the Labor Rate shall take place on a day other than the first day of any Operation 
Year, then the computation of the additional rent payable under this Paragraph C of this Article 
shall be appropriately apportioned to such date of change. 

D. Any such adjustment payable by reason of the provisions of Paragraph C hereof 
shall commence as of the first day of the relevant Operation Year, and, after Landlord shall 
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furnish Tenant with an Escalation Statement relating to such Operation Year, all monthly 
installments ofrental shall reflect one-twelfth (1/12) of the annual amount of such adjustment 
until a new adjustment becomes effective pursuant to the provisions of this Article; provided, 
however, that if said Escalation Statement is furnished to Tenant after the commencement of 
such Operation Year, there shall be promptly paid by Tenant to Landlord an amount equal to the 
portion of such adjustment allocable to the part of such Tax Year or Operation Year which shall 
have elapsed prior to the first day of the calendar month succeeding the calendar month in which 
said Escalation Statement is furnished to Tenant. 

E. In the event (i) that the Commencement Date shall occur during a Tax Year or an 
Operation Year, (ii) that the date of the expiration or other termination of this Lease shall be a 
day other than the last day of a Tax Year or an Operation Year, or (iii) of any increase or 
decrease (as herein provided) in the Escalation Square Footage or in the rentable square foot area 
of the Building, then in each such event, in applying the provisions of this Article with respect to 
any Tax Year or Operation Year in which such event shall have occurred, appropriate 
adjustments shall be made to reflect the occurrence of such event on a basis consistent with the 
principles underlying the provisions of this Article, taking into consideration (x) the portion of 
such Tax Year or Operation Year which shall have elapsed prior to the term commencement 
date, the date of such expiration or other termination, or the date of such increase or decrease, or 
(y) the period of such increase or decrease, as the case may be, and (z) in the case of such 
increase or decrease, the portion of the Demised Premises to which the same relates. 

F. Any Escalation Statement furnished to Tenant pursuant to this Article shall 
constitute a final determination as between Landlord and Tenant of the matters covered in the 
Escalation Statement for the period referred to therein, unless Tenant within fifteen (I 5) days 
after such Escalation Statement is sent shall give notice to Landlord that it disputes the accuracy 
of such Escalation Statement, which notice shall specify the particular respects in which such 
Statement is inaccurate. Pending the resolution of such dispute, Tenant shall pay the additional 
rent to Landlord in accordance with the Escalation Statement furnished by Landlord. If such 
notice is sent, either party may refer the decision of the issues raised to Berdon LLP, certified 
public accountants, or any successor firm, or other reputable independent firm of certified public 
accountants selected by Landlord, and the decision of such accountants shall be conclusively 
binding upon the parties. The fees and expenses involved in such decision shall be borne by the 
unsuccessful party (and if both parties are partially unsuccessful, the accountants shall apportion 
the fees and expenses between the parties, based upon the degree of success of each party). 

G. Payments shall be made pursuant to this Article notwithstanding the fact that an 
Escalation Statement is furnished to Tenant after the expiration of the term of this Lease. 

H. If the Fuel Cost immediately preceding a Fuel Quarter shall be greater than the 
Base Fuel Cost, Tenant shall pay to Landlord, as additional rent, on the first day of each month 
during said Fuel Quarter, an amount to be determined by multiplying the Fuel Rate Multiple by 
three per cent (3%) of the number of cents (including any fraction of a cent) of such increase. 
Landlord shall give Tenant written notice of each change in the Fuel Cost which will be effective 
to create or change Tenant's obligation to pay additional rent pursuant to the provisions of this 
Article. If said notice shall be given to Tenant after the commencement of a Fuel Quarter, then 
Tenant shall, within ten (10) days after the giving thereof, pay to Landlord such additional rent 
for any months in such Fuel Quarter, which shall have elapsed prior to the giving of such notice. 
The obligation to make any payments pursuant to this Article shall survive the expiration or 
other termination of this Lease. Each such notice of change in Fuel Cost shal1 be deemed to be 
an Escalation Statement. 

I. In no event shall the Base Rent payable under this Lease (exclusive of the 
additional rent under this Article) be reduced by virtue of this Article. 
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40. MISCELLANEOUS 

A. Notwithstanding anything to the contrary contained herein, Tenant acknowledges 
that it has inspected the Demised Premises, is fully familiar with the condition thereof, and 
agrees to take possession thereof, on the Commencement Date in their present "as is" state and 
physical condition. Tenant acknowledges and agrees that Landlord shall not be required to 
perform any repairs, alterations or decorations or furnish any materials to or in the Demised 
Premises to suit them for Tenant's occupancy, except as specifically set forth in this Lease. 
Neither Landlord nor anyone acting for or on behalf of Landlord has made any covenant, 
warranty or representation to Tenant with respect to the condition of the Demised Premises. 

B. No recourse shall be had on any of Landlord's obligations under this Lease or for 
any claim based thereon or otherwise in respect thereof against, any incorporator of Landlord, 
subscriber to Landlord's capital stock, shareholder, employee, agent, officer or director, past, 
present or future, of any corporation, or any partner or joint venturer of any partnership or joint 
venture which shall be Landlord hereunder or included in the term "Landlord" or of any 
successor of any such corporation, or against any principal, disclosed or undisclosed, or any such 
corporation, or against any principal, disclosed or undisclosed, of any affiliate of any party 
which shall be Landlord or included in the term "Landlord," whether directly or through 
Landlord or through any receiver, assignee, agent, trustee in bankruptcy or through any other 
person, firm or corporation, whether by virtue of any constitution, statute or rule oflaw or by 
enforcement of any assessment or penalty or otherwise, all such liability being expressly waived 
and released by Tenant. 

C. Tenant shall look solely to Landlord's estate and interest in the Land and the 
Building for the satisfaction of any right of Tenant for the collection of a judgment or other 
judicial process or arbitration award requiring the payment of money by Landlord and no other 
property or assets of Landlord, Landlord's agents, incorporators, shareholders, officers, directors, 
partners, principals (disclosed or undisclosed) or affiliates shall be subject to levy, lien, 
execution, attachment, or other enforcement procedure for the satisfaction of Tenant's rights and 
remedies under or with respect to this Lease, the relationship of Landlord and Tenant hereunder 
or under law, or Tenant's use and occupancy of the Demised Premises or any other liability of 
Landlord to Tenant. 

D. This Lease shall be deemed to have been made in New York County, New York, 
and shall be construed in accordance with the laws of the State ofNew York. Tenant represents 
and warrants to Landlord that Tenant is now and at all times during the term of this Lease, shall 
be, authorized to conduct business in the State of New York. Tenant, any guarantor of the 
performance of its obligations hereunder and their respective successors and assigns hereby 
(a) irrevocably consent and submit to the jurisdiction of any federal, state, county or municipal 
court sitting in the State of New York in respect to any action or proceeding brought therein by 
Landlord against Tenant concerning any matters arising out of or in any way relating to this 
Lease; (b) irrevocably waive personal service of any summons and complaint and consent to the 
service upon it of process in any such action or proceeding by mailing of such process to Tenant 
at the address set forth herein and hereby irrevocably designates Jay Franco & Sons, Inc., having 
an address at: 295 Fifth Avenue, New York, NY 10016 [Office or residence address located in 
NY State], to accept service of any process on Tenant's behalf and hereby agree that such 
service shall be deemed sufficient and shall constitute personal service; (c) irrevocably waive all 
objections as to venue and any and all rights it may have to seek a change of venue with respect 
to any such action or proceedings; (d) agree that the laws of the State of New York shall govern 
in any such action or proceeding and waive any defense to any action or proceeding granted by 
the laws of any other country or jurisdiction unless such defense is also allowed by the laws of 
the State ofNew York; and (e) agree that any final judgment (after all applicable appeals or time 
periods permitted to appeal have expired) rendered against it in any such action or proceeding 
shall be conclusive and may be enforced in any other jurisdiction by suit on the judgment or in 
any other manner provided by law. Tenant further agrees that any action or proceeding by 
Tenant against Landlord in respect to any matters arising out of or in any way relating to this 
Lease shall be brought only in the State of New York, County of New York. 
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E. Tenant shall not at any time use the Demised Premises for (i) any retail use or 
purpose or conduct any real or fictitious "going out of business", auction, clearance, distress, fire 
or bankruptcy or similar sale or (ii) the display of any sign or other notification of any of the 
foregoing from within or without the Demised Premises. 

F. The submission of this Lease to Tenant shall not constitute an offer by Landlord 
to execute and exchange a lease with Tenant and is made subject to Landlord's acceptance, 
execution and delivery thereof. 

G. Landlord shall list the name of Tenant on the Building's directory. The listing of 
any additional names (maximum of two) shall require the prior written approval of Landlord and 
such additional listings may be terminated by Landlord for any reason at any time, without prior 
notice. The listing of any party's name other than the Tenant's shall neither grant such party any 
right or interest in this Lease or the Demised Premises nor constitute Landlord's consent to any 
assignment or sublease to or occupancy by such party. Such listing may be terminated by 
Landlord at any time, without prior notice. 

H. Tenant shall not use or permit all or any part of the Demised Premises to be used 
so as to impair the Building's character or dignity or impose any additional burden upon 
Landlord in its operation of the Building. Tenant shall not use, occupy, suffer or permit the 
Demised Premises (or any part thereof) to be used in any manner, or suffer or permit anything to 
be brought into or kept therein, which would, in Landlord's reasonable judgment, (a) increase the 
rates then being charged to Landlord under its policies for fire insurance with extended coverage 
or liability, elevator, boiler, umbrella or other insurance, (b) cause, or be likely to cause, injury or 
damage to the Building or to any Building equipment or to the Demised Premises, (c) constitute 
a public or private nuisance, (d) violate the certificate of occupancy or temporary certificate of 
occupancy, as the case may be, for the Building to the extent it relates to the Demised Premises, 
(e) emit objectionable noise, fumes, vibrations, heat, chilled air, vapors or odors into or from the 
Building or the Building equipment, or (f) impair or interfere with any of the Building services, 
including the furnishing of electrical energy, or the proper and economical cleaning, heating, 
ventilating, air-conditioning or other servicing of the Building, Building equipment, or the 
Demised Premises. 

I. Supplementing relevant provisions of the rules and regulations attached to and 
made part of this Lease, any signs and lettering which are requested by Tenant and approved by 
Landlord will be ordered by Landlord at the sole cost and expense of Tenant. Bills rendered to 
Tenant for such signs and lettering shall be due and payable upon demand, and the amount 
thereof shall be deemed to be, and be paid as, additional rent. 

J. If any Building services shall be requested by Tenant for which there is a charge, 
such charge will be due and payable upon demand, and the amount thereof shall be deemed to 
be, and shall be paid as, additional rent. 

K. Tenant shall from time to time, upon at least fifteen (15) days' prior written notice 
from Landlord, promptly execute and acknowledge a written instrument in form satisfactory to 
Landlord certifying to any mortgagee or purchaser, or proposed mortgagee or proposed 
purchaser, or any other person specified by Landlord, as to the validity and force and effect of 
this Lease as then constituted, as to the existence of any default on the part of any party 
hereunder, as to the dates to which and the amounts in which the annual rent, additional rent and 
other charges hereunder, have been paid, as to the existence of any counterclaims, offsets or 
defenses hereunder on Tenant's part and as to any other matters requested by Landlord. Tenant 
shall, upon request by Landlord, promptly execute and acknowledge a memorandum of this 
Lease in the form requested by Landlord. 

L. If more than one person executes this Lease as Tenant, each of them understands 
and hereby agrees that the obligations of each of them under this Lease are and shall be joint and 
several, that the term "Tenant" as used in this Lease shall mean and include each of them jointly 
and severally and that the act of or notice from, or notice or refund to, or the signature of, any 
one or more of them, with respect to, or the tenancy and/or this Lease, including, but not limited 
to, any renewal, extension, expiration, termination or modification of this Lease, shall be binding 
upon each and all of the persons executing this Lease as Tenant with the same force and effect as 
if each and all of them had so acted or so given or received such notice or refund or so signed. 

:Nr , . 
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41. CAPTIONS 

The captions are inserted only as a matter of convenience and for reference and in no way to 
define, limit or describe the scope of this Lease or the intent of any provision thereof. 

42. LATE CHARGES AND ATTORNEY'S FEES 

a. If any Base Rent, additional rent or any other charges under this Lease are not 
paid by Tenant to Landlord within ten ( 10) days after the same shall be due and payable, the 
same shall bear interest at the rate of two (2 % ) percent per month or the maximum rate permitted 
by law, whichever is less, from the due date thereof until paid, and the amount of such interest 
shall be additional rent. Application of the provisions hereof shall not be deemed to constitute a 
consent by Landlord to, or a waiver by Landlord of any rights and remedies arising from, any 
failure of Tenant to pay any Base Rent, additional rent or other charges on the due date for the 
payment thereof. Notwithstanding anything in this Lease to the contrary, Landlord may use, 
apply or retain the whole or any part of any security deposit held by Landlord to the extent 
required for the payment of any amounts owed by Tenant pursuant to this Article 42 without 
being obligated to give Tenant any prior notice that such amounts are due. 

b. Notwithstanding the terms and conditions of Article 19 ofthis lease, if Tenant 
shall default in the payment of Base Rent or any item of additional rent reserved herein beyond 
the expiration of any applicable grace period, Tenant shall be obligated to pay to Landlord any 
sums expended by Landlord on account of enforcing Landlord's rights under this Lease, 
including, but not limited to, attorney's fees in instituting, prosecuting or defending any action or 
proceeding, such sums paid or obligations incurred shall in no event be less than $1,000.00 and 
shall be deemed to be additional rent hereunder and shall be paid to it by Tenant on demand. 
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43. ASSIGNMENT/SUBLETTING 

A. Tenant or its legal representatives, shall not by operation of law or otherwise, 
assign (in whole or in part), mortgage or encumber this Lease, or sublet or pennit the Demised 
Premises or any part thereof to be used or occupied by others, without Landlord's prior written 
consent in each instance and subject to the provisions of this Article 43. The consent by 
Landlord to any assignment or subletting, whether by Tenant or by any other tenant in the 
Building, shall not be waiver of or constitute a diminution of Landlord's right to withhold its 
consent to any other assignment or subletting and shall not be construed to relieve Tenant from 
obtaining Landlord's express written consent to any other or further assignment or subletting. 
Such attorneys' fees as may be incurred by Landlord in connection with Tenant's request for 
consent to an assignment or subletting shall be paid by Tenant, but in no event shall said fees be 
less than $2,500.00, which amount shall be paid by Tenant upon Tenant's request for Landlord's 
consent. 

B. A transfer, by operation oflaw or otherwise, of (I) Tenant's interest in this Lease 
(in whole or in part} or (2) a 50% or greater amount of the direct or indirect interests of either 
Tenant or the parent company of Tenant (whether in the fonn of stock, membership interests, 
partnership interests, assets or otherwise), whether in one transaction or a series of transactions, 
shall be deemed an assignment of this Lease within the meaning of Article 11 of this Lease and 
subject to the provisions of Paragraph B of this Article 43. 

C. If Tenant shall sublet all or any portion of the Demised Premises or grant 
permission to use the whole or any portion of the Demised Premises (including, without 
limitation, the use of desk space or of showroom space) to any person or party, other than as 
expressly pennitted under this Lease, for use or occupancy by such person or party during the 
whole or any part of (a) any month during which any jobber, linens and domestics or curtain and 
drapery market week in the home textile and home furnishing industry shall take place in New 
York City, or (b) any month preceding any month referred to in clause (a), Landlord may, at its 
election, refrain from invoking Landlord's rights to withhold its consent with respect to such 
subletting or use of the Demised Premises pursuant to Article 17 of this Lease, as supplemented 
by this Article 43. If Landlord shall refrain from invoking its said rights and shall give notice to 
that effect to Tenant, Tenant shall, upon demand, pay to Landlord as additional rent an amount 
equal to the sum of: (a) six (6) months' Base Rent, plus (b} six months' additional rent under 
Article 38 and Article 39 of this Lease. The refraining by Landlord from invoking its rights to 
withhold its consent with respect to any such instance of subletting or use of the Demised 
Premises other than as expressly permitted under this Lease, shall be without prejudice to 
Landlord's right to exercise any of its right and remedies under this Lease, including, without 
limitation, the right to withhold its consent, upon any other instance ( or instances} of such 
subletting or of such use of the whole or any part of the Demised Premises that may take place 
during the term of this Lease. 
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44. CAPITAL IMPROVEMENTS, ETC.; COMPLIANCE WITH LAW 

If (a) in any Operation Year (any part or all of which falls within the Lease term), the 
Landlord shall incur any cost for: (i) a capital improvement made in compliance with any law or 
governmental regulation or (ii) the removal, containment or other treatment relating to any 
asbestos containing materials or any other environmentally hazardous materials or substances, 
made in compliance with any law or governmental regulation (as, for example, respecting fire 
safety, in compliance with New York City Local Law #5-73, as amended, or respecting asbestos 
containing materials, in compliance with Local Law #76-85, as the same may be amended) or 
(b) as of the commencement of the first Operation Year Landlord shall have previously incurred 
any such cost which shall not have then been fully amortized, then Tenant shall pay to Landlord 
as additional rent for such Operation Year and continuing thereafter for each succeeding year 
(and any fraction thereof) during the balance of the Lease term (to the extent that such 
improvement is being amortized during the balance of the Lease term) an amount equal to 
Tenant's Proportionate Share of the reasonable annual amortization of such cost (if clause 
(a) applies) or of the balance of such cost (if clause (b) applies) together with interest thereon at 
the prime rate of interest charged by Citibank, N .A. 

45. AIR CONDITIONING 

(1) Tenant acknowledges that the Demised Premises are not rented on 
an air conditioned basis. 

(2) Tenant understands and agrees that no air conditioning equipment 
may be installed in the Demised Premises without the prior written approval of Landlord. 
Landlord reserves the right to remove any air conditioning equipment which has been installed, 
without Landlord's written approval, at Tenant's expense. 

(3) Tenant understands and agrees that window air conditioning units 
shall not extend outside beyond the window line. Tenant agrees to remove any window air 
conditioning units that presently extend beyond the window line and replace same with units 
which do not project beyond the window line. Tenant also understands and agrees that no part or 
parts of any type of air conditioning either installed or to be installed can extend beyond the 
window line without Landlord's prior written approval. 

(4) The parties hereto acknowledge that there is presently air 
conditioning equipment installed in the Demised Premises. Tenant specifically agrees that the 
air conditioning equipment presently or hereafter installed in the Demised Premises is and shall 
at all times remain the property of Landlord. Tenant further agrees that it shall throughout the 
term of this Lease or any renewal thereof, at Tenant's sole cost and expense, operate, maintain, 
repair and replace said air conditioning equipment. In furtherance thereof, Tenant, at its sole 
cost and expense, shall obtain (and maintain in full force and effect during the term hereof) a 
service contract covering the repair and maintenance of such air-conditioning equipment, which 
service contract shall be reasonably acceptable to Landlord in al1 respects. Such service contract 
shall not be terminable by either party thereto, unless Landlord shall have been provided with not 
less than ten (10) days' prior written notice of such termination. If Tenant shall fail to obtain (or 
maintain) and deliver to Landlord the aforesaid service contract, then Landlord, at Tenant's sole 
cost and expense, may procure a service contract on Tenant's behalf and the cost thereof shall be 
paid by Tenant as additional rent. 

(5) Tenant understands and agrees that the room (or rooms) housing 
the air conditioning equipment are not to be utilized as storage rooms. Landlord reserves the 
right to clean out air conditioning rooms at any time and at Tenant's expense. 
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46. DUPLICATE KEY 

Tenant agrees to provide Landlord with a duplicate key to the Demised Premises for use 
in an emergency situation. 

47. BROKERAGE 

Tenant represents to Landlord that there was no broker, finder, consultant or similar 
person entitled to a commission, fee or other compensation in connection with the consummation 
of this Lease and no conversations or prior negotiations were had by Tenant or anyone acting on 
behalf of Tenant with any broker, finder, consultant or similar person concerning the renting of 
the Demised Premises. Tenant hereby indemnifies Landlord against all liability arising from any 
claims for brokerage commissions, finder's fees or other compensation resulting from or arising 
out of any conversations, negotiations or actions had by Tenant or anyone acting on behalf of 
Tenant with any broker, finder, consultant or similar person. The provisions of this Article 47 
shall survive the termination of this Lease. 

48. WAIVER 

Tenant hereby waives any claim for money damages wherever in this Lease it is provided 
that Landlord shall not unreasonably withhold (or unreasonably withhold or delay) any consent 
or approval; nor shall Tenant claim any such money damages by way of setoff, counterclaim or 
defense. If Tenant shall claim that Landlord has unreasonably withheld (or unreasonably 
withheld or delayed) Landlord's consent or approval in breach of any provisions of this Lease, 
Tenant's sole remedy shall be an action or proceeding for a declaratory judgment or injunctive 
relief (but not for any damages, whether as part of or in addition to such declaratory or injunctive 
relief or otherwise); and if the outcome of such action or proceeding shall be adverse to 
Landlord, the sole obligation of Landlord shall be to grant such consent or approval in 
accordance with the final order, judgment or decree that may be entered in such action or 
proceeding. 

49. ELEVATOR SERVICE 

As long as Tenant is not in default in the performance and observance of its obligations 
under this Lease, Landlord shall make passenger elevator facilities available during the hours of 
12:00 A.M. to 11:59 P.M., Mondays through Fridays, State and Federal holidays excluded (such 
days of availability being hereinafter called "Business Days", and such hours during such 
Business Days being hereinafter called "Business Hours"). Landlord shall make freight 
elevator facilities reasonably available during the hours of 8:00 A.M. to 5:00 P.M. on Business 
Days. Landlord shall, when and to the extent reasonably requested by Tenant, make such freight 
elevator facilities available on days and times of the day other than those hereinabove specified 
(including, by way of illustration, making such facilities available when Tenant may move into 
or out of the Building), subject to the payment by Tenant to Landlord of such charges as 
Landlord may from time to time determine and subject to such conditions as Landlord may 
impose. Such charges shall be deemed additional rent, and payment thereof shall be made by 
Tenant to Landlord within ten (10) days after the rendition by Landlord to Tenant of each bill 
therefor. The provisions of this Article 49 shall supersede the provisions of clause (a) of Article 
31. 
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50. CLEANING SERVICE 

A. Landlord shall NOT provide cleaning services for the Demised Premises. 

B. Tenant, at its own cost and expense, shall provide cleaning services for the 
Demised Premises by engaging: (a) a contractor designated by Landlord to perform such 
services, provided that the charges of such contractor are reasonably comparable to the 
prevailing charges of established contractors operating in the same general area as that in which 
the Building is located for the performance of the same service, or if Landlord shall fail to 
designate such a contractor, then (b) a contractor selected by Tenant, subject to Landlord's 
written approval, which approval shall not be unreasonably withheld, provided that: ( 1) the 
contractor shall be an established and reputable contractor performing services comparable to 
those being discontinued by Landlord in comparable office buildings in Manhattan; and (2) the 
employment of such contractor, in the sole judgment of Landlord, will create no likelihood of 
giving rise to any labor disputes or disharmony with personnel of Landlord or of any contractor 
of Landlord performing work or providing services in the Building (it being, among other things, 
understood that Landlord may withhold its approval of any such contractor whose employees are 
not members of Local 32B-32J of the Service Employee's International Union, AFL-CIO, or any 
other union which may in the future represent the service employees of the Building). Such 
cleaning services shall only be performed during such hours during Business Days and within 
such places within the Demised Premises and/or the Building as Landlord may prescribe, subject 
to such other terms and conditions and to such rules and regulations as Landlord may impose. 
Any approval by Landlord of any contractor hereunder may thereafter be withdrawn by Landlord 
if, in the sole judgment of Landlord, the performance by such contractor of such services shall or 
may result in any labor disputes or disharmony with service or other employees of Landlord or of 
any contractor performing work or services in the Building. 

C. Landlord shall provide the service ofremoval of Tenant's refuse and rubbish at 
rates or charges from time to time established by Landlord for the Building. Tenant shall, as 
additional rent, pay Landlord's charges for such service within ten (10) days after the rendition 
by Landlord to Tenant of each bill therefor. 

D. Landlord shall clean the windows of the Demised Premises inside and outside two 
(2) times during each lease year at the rates or charges from time to time established by Landlord 
for the Building, and with such greater frequency as Tenant may reasonably request, at the rates 
and charges for the Building that may then be in effect for such additional cleaning. Tenant 
shall, as additional rent, pay Landlord's charges for such service within ten (10) days after the 
rendition by Landlord to Tenant of each bill therefor. Irrespective of whether Tenant requests 
window cleaning or not, Landlord requires all windows to be cleaned prior to each of the two 
major Market Weeks each year. Landlord will schedule these cleanings at a reasonable time 
prior to each major Market Week. Landlord will charge Tenant the regular building charge for 
these cleanings. 

E. Landlord may delegate to one or more independent cleaning contractors selected 
by Landlord the performance of all or any of the cleaning, window cleaning or refuse removal 
services to be performed hereunder by Landlord, all without affecting the provisions of this 
Article. 

F. Landlord may, at any time, upon the giving of not less than thirty (30) days' prior 
written notice to Tenant, discontinue the performance ofrefuse removal or window cleaning 
services hereunder. Effective as of the date of the discontinuance by Landlord of such service, 
Tenant, at its own cost and expense, shall engage to perform such service: (a) a contractor 
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designated by Landlord, provided that the charges of such contractor are reasonably comparable 
to the prevailing charges of established contractors operating in the same general area as that in 
which the Building is located for the performance of the same service, or if Landlord shall fail to 
designate such a contractor, then (b) a contractor selected by Tenant, subject to Landlord's 
written approval, which approval shall not be unreasonably withheld, provided that: (I) the 
contractor shall be an established and reputable contractor performing services comparable to 
those being discontinued by Landlord in comparable office buildings in Manhattan; and (2) the 
employment of such contractor, in the sole judgment of Landlord, will create no likelihood of 
giving rise to any labor disputes or disharmony with personnel of Landlord or of any contractor 
of Landlord performing work or providing services in the Building (it being, among other things, 
understood that Landlord may withhold its approval of any such contractor whose employees are 
not members of Local 32B32J of the Service Employee's International Union, AFL-CIO, or any 
other union which may in the future represent the service employees of the Building). Any such 
service discontinued by Landlord shall thereupon and thereafter be performed by the contractor 
engaged by Tenant only during such hours during Business Days and within such places within 
the Demised Premises and/or the Building as Landlord may prescribe, subject to such other 
terms and conditions and to such rules and regulations as Landlord may impose. Any approval 
by Landlord of any contractor hereunder may thereafter be withdrawn by Landlord if, in the sole 
judgment of Landlord, the performance by such contractor of such services shall or may result in 
any labor disputes or disharmony with service or other employees of Landlord or of any 
contractor performing work or services in the Building. 

G. If any tax shall be imposed upon the charges payable by Tenant under this Article, 
Landlord may, to the extent allowable by law, pass on the same to Tenant, and the same shall be 
included in and be made a part of such charges and shall be payable as additional rent hereunder. 

H. Landlord shall only be obliged to perform any of the services covered under this 
Article as long as Tenant is not in default in the performance and observance of Tenant's 
obligations under this Lease, including, without limitation, any obligation of Tenant under this 
Article. So long as Landlord agrees, subject to the provisions of the preceding sentence of this 
Paragraph, to perform any service covered under this Article, Tenant agrees to accept such 
performance and to pay for the same subject to and in accordance with the applicable provisions 
of this Article. 
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51. TENANT'S ALTERATIONS 

Subject to the provisions of this Article 51 and Article 3 of this Lease, Tenant may 
perform alterations and improvements to the Demised Premises (hereinafter collectively 
"Tenant's Changes"); and Tenant hereby agrees to perform promptly Tenant's Changes and 
that Tenant's Changes shall include the creation and installation of a first-class showroom and 
sales space within the Demised Premises. 

(a) No Tenant's Changes shall be made which shall impair the structural 
soundness or diminish the value of or cause permanent damage or injury to the Building or the 
Demised Premises or create a dangerous or hazardous condition or injure the business of or 
interfere with, disturb or annoy any other Tenant or occupant of the Building. 

(b) All Tenant's Changes shall be performed in a workmanlike manner and in 
compliance with all laws, codes, ordinances, orders, rules, regulations and requirements of all 
governmental authorities having or asserting any jurisdiction thereover and with all applicable 
rules or regulations of the New York Board of Fire Underwriters. 

(c) Tenant shall maintain or cause to have maintained by its general 
contractor and each sub-contractor, at no cost to Landlord (1) Worker's Compensation Insurance 
in accordance with law, covering all persons employed in connection with Tenant's Changes 
and, (2) General Liability and Personal and Property Damage Insurance in amounts and with 
insurers satisfactory to Landlord insuring Landlord and its agent against the hazards due to 
Tenant's Changes. Prior to the commencement of any work, Tenant shall deliver certificates 
evidencing such insurance for the general contractor and each sub-contractor to the Landlord and 
naming Landlord, any mortgagee of the Building and the Building's managing agent as insured 
parties under the policy. 

( d) (1) Promptly following the date hereof and prior to Tenant undertaking 
any Tenant's Changes, Tenant agrees to submit to Landlord for its approval (which approval 
shall not be unreasonably withheld) two sets of complete working plans, drawings and 
specifications ( collectively "Tenant's Plans"}, including, but not limited to, all mechanical, 
electrical, air conditioning and other utility systems and facilities, for Tenant's Alterations, 
prepared by an architect and/or engineer duly licensed as such in the State of New York. 
Landlord's architect and/or engineer and/or consultant shall have the right to review Tenant's 
plans to ensure compliance with the Building standards established by Landlord, and if said 
plans deviate with the Building standards, Landlord's architect and/or engineer and/or consultant 
may provide appropriate comments and/or suggestions. Within fifteen (15) days following 
Landlord's receipt of Tenant's Plans, Landlord shall review or cause to be reviewed Tenant's 
Plans and shall thereupon return to Tenant one set of the same with Landlord's approval (which 
shall not be unreasonably withheld) or disapproval noted thereon, and if the same shall be 
disapproved in any respect, Landlord shall state the reason(s} for such disapproval. 

(2) In case of any such disapproval, Tenant shall, within ten (1 O} days 
of receipt thereof, cause its architect or engineer to make such changes in Tenant's Plans as 
Landlord shall reasonably require and thereupon resubmit the same to Landlord for its approval 
(which approval shall not be unreasonably withheld). 

(3} Following the approval of Tenant's Plans, as aforesaid, the same 
shall be final and shall not be changed by Tenant without the prior approval of Landlord (which 
approval shall either be granted or denied within seven (7) business days, but which shall not be 
unreasonably withheld} except as may be required by law, and Tenant shall give prior notice to 
Landlord of any such changes as may be required by law and shall promptly furnish Landlord 
with copies of all such required changes in Tenant's Plans. Following approval of Tenant's 
Plans, Landlord's architect and/or engineer and/or consultant shall have the right to prepare the 
documents required for the filing of Tenant's Plans with the New York City Department of 
Buildings and to file Tenant's Plans. 

-16-

6 '11 

RE\51167\0031\450 I 74v2 
'!·-- ·· ·-····----



(4) Landlord's approval of Tenant's Plans or of any revisions thereof 
shall not constitute an opinion or agreement by Landlord that the same are structurally sufficient 
or that Tenant's Plans are in compliance with law, nor shall such approval impose any present or 
future liability on Landlord or waive any of Landlord's rights hereunder. 

(5) Tenant acknowledges and agrees that Landlord's approval of 
Tenant's Plans shall be conditioned upon Tenant's employing licensed persons and firms (where 
required by law) and union labor for the performance of Tenant's Changes so as not to cause any 
jurisdictional or other labor disputes in the Building. 

(6) All contractors Tenant proposes to employ shall be bondable and 
shall be subject to Landlord's prior approval, which shall not be unreasonably withheld and 
which approval may be requested by Tenant prior to the submission of Tenant's Plans to 
Landlord. 

(7) Landlord hereby advises Tenant that as of the date of this Lease, 
Landlord will approve those contractors set forth on the Approved Contractor List annexed 
hereto as Schedule B, to perform Tenant's Changes. Notwithstanding the foregoing, Tenant 
understands and agrees that Schedule B is often revised and that Tenant should obtain the most 
current Schedule B approved by Landlord before employing any contractor. 

(8) Tenant agrees that the general contractor to be employed by Tenant 
to perform Tenant's Work shall employ the electrical firm (the "Electrical Firm") listed on the 
Approved Contractor List as its subcontractor to perform the electrical work and one of the 
HV AC firms listed on the Approved Contractor List as its subcontractor to perform HV AC 
work, provided however that if Tenant does not agree to hire said contractors, Tenant shall 
comply with Landlord's solicitation of bid rules in order to obtain prices and bids from outside 
contractors, which rules shall establish a procedure for Tenant to solicit competing bids from 
outside contractors to perform the work in question based upon drawings and plans prepared by a 
licensed architect or engineer and for Landlord and Tenant to jointly open said bids . . 

(9) Tenant shall promptly reimburse Landlord on written demand, as 
additional rent, for all of Landlord's costs incurred in retaining the services of a licensed 
architect and/or licensed engineer and/or consultant, to assist in reviewing the plans, drawings 
and specifications for Tenant's Alterations and for making appropriate suggestions in regard 
thereto, which costs shall be no less than $3,500.00. Landlord's architect and/or engineer and/or 
consultant shall have the right to visit the Demised Premises to observe and inspect Tenant's 
Alterations to assure compliance with Tenant's Plans and to prepare and file any required 
inspection forms. 

(e) INTENTIONALLY OMITTED. 

(f) Nothing contained in this Article or in any other provision of this 
Lease shall be construed in any way as giving Tenant the right, power or authority to contract for 
or permit the rendering of any service or the furnishing of any material that would give rise to the 
filing of any mechanic's lien against the Land or the Building or any part thereof or any 
leasehold estate therein. If, because of any act or omission done or claimed to have been done 
by or at the request of Tenant, any mechanic's or other lien or order for the payment of money 
shall be filed against the Demised Premises or any building or improvement thereon or against 
Landlord (whether or not such lien or order is valid or enforceable as such), Tenant shall, at 
Tenant's own cost and expense, cause the same to be cancelled and discharged ofrecord or 
bonded within ten (10) days after the date of filing thereof, and, Tenant shall indemnify, hold 
harmless and defend Landlord from and against any and all costs, expenses, claims, causes of 
action, judgments, losses or damages, including, without limitation, court costs and attorneys' 
fees, resulting therefrom or by reason thereof. 
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(g) To the extent not inconsistent with or in conflict with the provisions of this 
Article, the provisions of Article 3 shall apply to Tenant's Changes, including, without 
limitation, the provisions of Article 3 requiring that any contractors engaged to perform Tenant's 
Changes shall be subject to the prior written consent of Landlord. 

(h) Supplementing Paragraph (d)(7) of this Article, any general contractor for 
Tenant's Changes, other than those general contractors listed in Paragraph {d){7) of this Article, 
shall be subject to the prior written approval of Landlord, which approval shall not be 
unreasonably withheld, provided that: 

( 1) In the reasonable judgment of Landlord, the contractor is an 
independent, responsible, quality contractor, with an established record of successful 
performance, in a good and workmanlike manner and in compliance with law, of comparable 
office installations and alteration work in high-rise office Buildings in midtown Manhattan, and 
shall satisfy such standards with respect to financial worth, financial references, performance of 
work, insurance requirements and such other matters as Landlord, in Landlord's reasonable 
judgment, shall determine to apply; 

(2) Such contractor shall employ union personnel; and, in the sole 
judgment of Landlord, the performance by such contractor of work in the Building will create no 
likelihood of giving rise to labor disputes or disharmony with any service or other employees of 
Landlord or of any other contractor performing work or services in the Building. 

(3) Simultaneously with the request to Landlord for approval of such 
general contractor, there shall be submitted to Landlord by Tenant a certificate, signed by Tenant 
and such contractor, setting forth a good faith estimate of the total cost of the work (inclusive of 
labor, materials, overhead, profit and all other charges); and as a condition to Landlord's 
approval of such contractor ( and before the commencement of any work) there shall then be paid 
by Tenant to Landlord, as additional rent, a fee equal to five per cent ( 5%) of such cost for the 
supervision, by Landlord or Landlord's designee, of such work by the contractor, no part of 
which payment, if such contractor shall be approved by Landlord, shall be refundable to Tenant; 

( 4) By no later than 3 0 days after the completion of construction by 
such contractor, Tenant shall deliver to Landlord a certificate signed by Tenant and such 
contractor, of the actual total cost of the work, together with, if such cost shall exceed the 
previously submitted estimate, a check covering additional payment on account of Landlord's 
supervision fee in the amount of five per cent ( 5 % ) of such excess cost, such payment to be 
deemed additional rent that is due and payable under this Lease; and 

(5) Such general contractor shall comply with all applicable 
requirements set forth in this Article and in other provisions of this Lease relating to contractors 
and the performance of alteration work hereunder. 

(i) Landlord may revoke any approval of any contractor given pursuant to 
said Paragraph (h) of this Article, effective upon the giving of notice to Tenant, if the 
performance by the employees of such contractor of the work shall create disharmony or shall 
give rise to labor disputes with the service or other employees of Landlord or of contractors 
performing work or services in the Building. 

(j) Any approval by Landlord under this Article or under Article 3 of any 
installations or to the work by Tenant, and any approval by Landlord, under Paragraph (h) of this 
Article or under Article 3, of any contractor to perform such installations or other work, shall be 
limited to the installations and other work for which such approval was requested. Such 
approval shall not be deemed to be a waiver of any requirement of obtaining the approval of 
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Landlord for any other subsequent installations or other work ("Subsequent Installations") or 
of obtaining, de novo, the approval by Landlord of any contractor, previously approved under 
Paragraph (h) of this Article or under Article 3 in connection with previously approved 
installations or other work, if such contractor is to perform the Subsequent Installations. 

(k) Upon the completion of Tenant's Changes, Tenant shall provide to 
Landlord (i) the certificate of Tenant's architect or engineer or general contractor stating that 
Tenant's Changes has been completed substantially in accordance with Tenant's Plans, (ii) an 
affidavit from the Tenant's general contractor that all sub-contractors, laborers, material 
suppliers for Tenant's Changes have been paid in full and that all liens therefor that have been 
filed have been bonded, discharged of record or waived, (iii) certificates and approvals required 
to be obtained by Tenant or Tenant's architect with respect to the work, that may be required by 
any governmental authority have been obtained and copies given to Landlord, (iv) releases of 
lien with respect to the payment being requested from the general contractor and any contractors 
or subcontractors hired by Tenant to supervise or perform any work within the Demised 
Premises and (v) such other documentation as Landlord may reasonably require. 

(l) Tenant understands and agrees that an architect designated by the 
Landlord ("Landlord's Architect"), shall review all plans for building standards, 
coordinate filing documents with Landlord and expeditor, provide the controlled 
inspection required by the Department of Buildings for sign-offs and assure the Landlord 
that the project will be closed out upon completion. Tenant agrees to pay the standard fee 
of Landlord's Architect for such work directly to Landlord's Architect. If Tenant fails to 
promptly pay Landlord's Architect, Landlord may do so on Tenant's behalf and the 
Tenant shall pay such fee to Landlord, as additional rent, within three (3) days of receipt of 
an invoice for the same. Tenant understands and agrees that a filing company designated 
by Landlord (which is independent of Landlord's Architect) ("Landlord's Filing 
Company") shall be responsible for filing Tenant's plans with the Department of Buildings. 
Tenant agrees to pay the standard fee of Landlord's Filing Company for such work 
directly to Landlord's Filing Company. If Tenant fails to promptly pay Landlord's Filing 
Company, Landlord may do so on Tenant's behalf and the Tenant shall pay such fee to 
Landlord, as additional rent, within three (3) days of receipt of an invoice for the same. 
Failure to timely pay Landlord's Architect or Landlord's Filing Company shall be deemed 
a material default under the Lease. 
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52. DEPOSIT OF CHECKS 

Landlord's deposit of any checks delivered by Tenant simultaneously with Tenant's 
execution of this Lease shall not constitute Landlord's execution and delivery of this Lease. 

53. PARTIAL PAYMENT 

If Landlord receives from Tenant any payment ("Partial Payment") less than the sum of 
the annual Base Rent, additional rent and other charges then due and owing pursuant to the terms 
of this Lease, Landlord in its sole discretion may allocate such Partial Payment in whole or in 
part to any Base Rent, any additional rent and/or any other charges or to any combination 
thereof. 

54. ADDITIONAL RENT 

All payments other than the Base Rental payable by Tenant pursuant to this Lease shall 
be deemed additional rent, and, in the event of any nonpayment thereof, Landlord shall have all 
rights and remedies provided for herein or by law for non-payment of rent. 

55. INTEREST ON SECURITY DEPOSIT 

Landlord agrees to deposit the security deposit referred to in Article 32 of this Lease in an 
interest bearing account or in a Certificate of Deposit of a banking organization located in New 
York State. To the extent not prohibited by law, Landlord shall be entitled to receive and retain 
as an administrative expense a sum equivalent to I % per annum or such greater rate or sum as 
may hereafter be legally permitted, on the security deposit and Landlord shall have the right to 
withdraw such sum from time to time as Landlord may determine. The balance of the interest 
actually credited to such account by reason of such security deposit, after the deduction of such 
administrative expense, shall, at the option of Landlord: (a) be added to and held as part of the 
security deposit under this Lease, subject to and in accordance with Article 32 of this Lease, or 
(b) such balance, as at the end of any calendar year, after such deduction, shall be paid over by 
Landlord to Tenant during the succeeding calendar year during the term hereof, provided that 
Tenant is not in default under this Lease. 

Landlord hereby acknowledges that it is presently holding the sum of $6,000.00 from 
Room 310, Lease dated December 23, 2003 then amended on October 23, 2006 and $14,000.00 
from Room 312, Lease July 17, 2002 then amended on April 1, 2005 then amended on October 
23, 2006 as a security deposit (the "Existing Security Deposits") for Tenant pursuant to that 
certain lease dated (the "Existing Lease") with respect to Room 310 and Room 312 in the 
Building. The parties hereby acknowledge and agree that, upon the cancellation of the Existing 
Lease, the Existing Security Deposit shall be credited by Landlord to the security required to be 
maintained by Tenant under this Lease. 
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56. HOLDING OVER 

If Tenant holds over in possession after the expiration or sooner termination of the 
original term or any extended term of this Lease: 

A. Such holding over shall not be deemed to extend or renew the term of this Lease, 
but such holding over shall be subject to the covenants and conditions of this Lease, except those 
relating to the term hereof, those relating to rent and those that shall be inconsistent with holding 
over, and except that the charges for use and occupancy for each month or portion of such month 
that Tenant shall hold over, then for such month or portion of such month, shall he equal to the 
product of two (2) times the sum of the Base Rent and all additional rent payable by Tenant 
during the last month of the term. (i.e. If Tenant shall hold over even one (1) day, the charges for 
such hold over shall be two (2) times the sum of the Base Rent and all additional rent for the 
amount payable during the entire last month of the term of the Lease. There is no pro rata 
apportionment for a portion of a month.) 

B. Tenant shall indemnify Landlord against any claims, liability, costs, losses or 
damages resulting from such holding over by Tenant, whether or not the same shall be 
foreseeable, including, without limitation, any claims made by any other tenant against Landlord 
for any delay by Landlord in delivering possession of space that includes the whole or any part 
of the demised premises that shall result from such holding over by Tenant. 

C. Neither the provisions of this Article nor the enforcement thereof shall be deemed 
to be a waiver of any rights and remedies reserved to Landlord under this Lease by virtue of any 
such holding over or those available in equity or at law, including without limitation, the 
institution and prosecution of summary proceedings against Tenant to recover possession of the 
demised premises. 

D. Notwithstanding anything to the contrary contained in this Lease, if Tenant shall 
not have removed all of its trade fixtures, moveable office furniture and equipment and all other 
personal property ( collectively, "Personal Property'') from the demised premises on or before the 
date on which this Lease expires or is sooner terminated, Landlord shall have the right, effective 
as of the day immediately following the date on which this Lease expires or is sooner terminated, 
to remove any and all of the Personal Property and dispose of the same as Landlord shall so 
determine in its sole discretion, without any liability whatsoever to Tenant therefor; provided, 
however, that Tenant shall remain liable for Landlord's costs of such removal and shall 
reimburse Landlord for the same within ten (10) days following demand therefor. The 
provisions of this Paragraph D shall survive the expiration or sooner termination of this Lease. 
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57. LIQUIDATED DAMAGES 

Article 18 of this Lease is hereby amended to add the following: 

A. Whether or not Landlord collects any unpaid deficiency installments above, 
Tenant shall pay Landlord, on demand, in lieu of any further deficiency, as and for liquidated 
and agreed final damages (it being agreed that it would be impractical or extremely difficult to 
fix the actual damages), a sum equal to the amount by which the Base Rent and items of 
additional rent reserved in this Lease for the period which otherwise would have constituted the 
unexpired portion of the term of this Lease discounted to present worth at the rate of four percent 
(4%) per annum. 

Except as specifically set forth in this Article 57, nothing in this Article 57 is intended to 
modify the provisions of Articles 17 and 18 of this Lease. 

B. If any statute or rule of law governing a proceeding in which such liquidated, final 
damages are to be provided shall validly limit the amount thereof to an amount less than either 
the amount above agreed upon, Landlord shall be entitled to the maximum amount allowable 
under such statute or rule of law. 

58. STOPPAGE OR FAILURE OF SERVICES 

A. Notwithstanding anything set forth in this Lease, Landlord reserves the right to 
stop the service of the heating, elevator, plumbing, electric or (only if furnished by Landlord) air 
conditioning systems or of any other systems, or any other service, when necessary or advisable, 
in Landlord's sole judgment, by reason of accident, casualty or emergency, or for repairs, 
alterations, replacements or improvements, until the effects of such accident, casualty or 
emergency shall have passed and/or until such repairs, alterations, replacements or 
improvements shall have been completed. Tenant agrees that the stoppage of such services shall 
not constitute or be deemed to be a constructive eviction or be grounds for a termination of this 
Lease or the term hereof, nor shall the same in any way affect the obligations of Tenant under 
this Lease, including, without limitation, the obligation to pay the rents herein reserved or give 
Tenant the right to claim damages or any matter or thing from Landlord or Landlord's agent(s) or 
contractor(s). 

B. Tenant understands and acknowledges that Landlord may alter, restore and/or 
renovate the entrance lobby and/or other portions of the Building and that such alterations, 
restoration and/or renovation or other work in the Building may result in certain inconveniences 
or disturbances to Tenant and other occupants of the Building (including, without limitation, the 
temporary relocation of the entrance to the Building). Tenant agrees that the performance of any 
such work shall not constitute or be deemed to be a constructive eviction or be grounds for a 
termination of this Lease or the term hereof, nor shall the same in any way affect the obligations 
of Tenant under this Lease, including, without limitation, the obligation to pay the rents herein 
reserved or give Tenant the right to claim damages or any matter or thing from Landlord or 
Landlord's agent(s) or contractor(s). 

59. CONFLICT OR INCONSISTENCY 

In case of any conflict or inconsistency between any of the provisions of this Rider and 
the provisions of the printed portion of this Lease, the provisions of this Rider shall prevail. 
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60. PERSONAL PROPERTY 

1. Tenant understands and agrees that the Demised Premises were delivered with 
certain personal property which shall at all times remain the property of the Landlord. The 
tenant shall at its sole cost and expense maintain and repair said property, (reasonable wear and 
tear excepted), and shall surrender said property when Tenant vacates and surrenders the 
Demised Premises. 

2. The property consists of: 

315 regular track head lights 
12 halogen track lights 

3. If for any reason whatsoever the above named personal property is not 
surrendered or is damaged without repair (normal wear and tear excepted) when Tenant vacates 
and surrenders the Demised Premises, Landlord shall be entitled to recover from Tenant and 
Tenant shall pay Landlord, on demand, as and for liquidated and final, agreed damages as 
follows: 

$100.00 per missing track head 

These liquidated damages shall be in lieu of Landlord claiming and prosecuting 
its claims for liquidated damages for the missing or damaged (beyond repair) items and shall be 
Landlord's sole option. 

61. ACTUAL USE OF PREMISES 

A. Tenant, recognizing that the Building is maintained as a location for first class 
occupancy by showroom tenants and as an additional inducement to Landlord to enter into this 
Lease, covenants that Tenant shall, subject to the provisions of Paragraph B. below, continuously 
and without interruption occupy and use during the entire term the entire Demised Premises for 
the use set forth in Article 2 hereof. Because of the difficulty or impossibility of determining 
Landlord's damages by way ofloss of value in the Building because of diminished leaseability, 
saleability and mortgageability or adverse publicity or appearance by Tenant's actions should 
Tenant vacate, abandon or desert the Demised Premises or cease operating or conducting its 
business therein ( except during any period the Demised Premises are rendered untenantable by 
reason of fire, casualty, permitted repairs or alterations), Landlord shall have the right, at its 
option, to increase the Base Rent hereunder, during the remainder of the term, to an amount 
equal to two (2) times the amount of Base Rent that would otherwise be then due and payable 
under this Lease. Tenant acknowledges and agrees that Landlord's option to increase the Base 
Rent, as provided for herein, is reasonably related to the harm caused if Tenant is not opened for 
business during Market Weeks (defined below) as the Landlord and the showroom tenants 
depend on the other showroom tenants to be open for business during Market Weeks for the 
continued viability of the Building and the market(s). Landlord's claim that Tenant has vacated, 
abandoned or deserted the Demised Premises shall not be defeated solely because Tenant may 
have left all or part of its trade fixtures or other personal property in the Demised Premises. For 
purposes of this paragraph, the term "vacated, abandoned or deserted" shall mean that Tenant 
shall (a) have vacated the Demised Premises with no intention to return and (b) not be 
maintaining the Demised Premises in accordance with Article 2 of this Lease. 

B. Tenant will not be required to continually occupy the Demised Premises, but will 
have the premises open only for business primarily during specific times of the year during 
"market" or "shows". Tenant shall not be required to continuously and without interruption 
occupy and use during the entire term the entire demised premises. However, it is the intention 
of Tenant to be a showroom Tenant, to keep current merchandise on display and keep the 
premises clean and orderly. 

C. If Tenant is not open for business during specific times of the year, known as 
"Market Weeks", Tenant shall be in default of the Lease and shall be subject to all rights 
Landlord has under this Lease including Landlord's right to increase the rent as stated above. 
Tenant understands and agrees that Landlord is damaged when the Demised Premises are not 
open for business during "Market Week"(s) even if Tenant pays the rent. 

' -I ~ ~ :.:t. ~ J:~ ~ ~ -----, 
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62. INSURANCE. 

A. Tenant shall not violate, or permit the violation of, any condition imposed by the 
standard fire insurance policy then issued for office buildings in the Borough of Manhattan, City 
of New York, and shall not do, permit anything to be done, keep, or permit anything to be kept, 
in the Demised Premises that would: (i) subject Landlord to any liability or responsibility for 
personal injury, death, or property damage; (ii) increase the fire or other casualty insurance rate 
on the Building or the property therein over the rate that would otherwise then be in effect 
(unless Tenant pays the resulting premium as provided in Section F of this Article 65); or (iii) 
result in insurance companies of good standing refusing to insure the Building or any of such 
property in amounts reasonably satisfactory to Landlord. 

B. Tenant covenants to provide on or before the Commencement Date, and to keep 
in force during the term hereof, the following insurance coverage: 

(i) for the benefit of Landlord and Tenant, a comprehensive policy ofliability 
insurance protecting Landlord and Tenant against any liability whatsoever 
occasioned by accident on or about the Demised Premises or any appurtenances 
thereto. Such policy is to be written by good and solvent insurance companies 
authorized to do business in the State of New York, and the limits ofliability 
thereunder shall not be less than the respective amounts of Five Million 
($5,000,000.00) Dollars of combined single limit coverage on a per occurrence 
basis and One Million ($1,000,000.00) Dollars in respect of property damage. 
Such insurance may be carried under a blanket policy or policies covering the 
Demised Premises and other locations of Tenant, if any; and 

(ii) fire and extended coverage in an amount adequate to cover the cost of 
replacement of all personal property, fixtures, leasehold improvements, furnishing 
and equipment, including Tenant's Changes, located in the Demised Premises. 
Such policy shall be written by good and solvent insurance companies authorized 
to do business in the State of New York. 

Prior to the time that such insurance is first required to be carried by Tenant, and thereafter, at 
least thirty (30) days prior to the expiration of any such policies, Tenant agrees to deliver to 
Landlord either duplicate originals of the aforesaid policies or certificates evidencing such 
insurance, provided that said certificate contains an endorsement that such insurance may not be 
modified or canceled except upon fifteen (15) days' notice to Landlord, together with evidence 
of payment for the policy. Tenant's failure to provide and keep in force the aforementioned 
insurance shall be regarded as a material default hereunder, entitling Landlord to exercise any or 
all of the remedies as provided in this Lease in the event of Tenant's default beyond all periods 
of notice and grace. 

C. Landlord and Tenant shall each endeavor to secure an appropriate clause in, or an 
endorsement upon, each fire or extended coverage policy obtained by it and covering the 
Building, the Demised Premises, or the personal property, fixtures and equipment located therein 
or thereon, pursuant to which the respective insurance companies waive subrogation or permit 
the insured, prior to any loss, to agree with a third party to waive any claim it might have against 
said third party. The waiver of subrogation or permission for waiver of any claim hereinbefore 
referred to shall extend to the agents of each party and its employees and, in the case of Tenant, 
shall also extend to all other persons and entities occupying or using the Demised Premises in 
accordance with the terms of this Lease. If, and to the extent that, such waiver or permission can 
be obtained only upon payment of an additional charge, then, except as provided in Sections D 
and E of this Article 65, the party benefiting from the waiver or permission shall pay such charge 
upon demand, or shall be deemed to have agreed that the party obtaining the insurance coverage 
in question shall be free of any further obligations under the provisions hereof relating to such 
waiver or permission. 
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D. In the event that Tenant shall be unable at any time to obtain one of the provisions 
referred to in Section C above in any of its insurance policies, Tenant shall cause Landlord to be 
named in such policy or policies as one of the insureds, but if any additional premium shall be 
imposed for the inclusion of Landlord as such an insured, Landlord shall pay such additional 
premium upon demand or Tenant shall be excused from its obligations under Section C with 
respect to the insurance policy or policies for which such additional premiums would be 
imposed. In the event that Landlord shall have been named as one of the insureds in any of 
Tenant's policies in accordance with the foregoing, Landlord shall endorse promptly to the order 
of Tenant, without recourse, any check, draft, or order for the payment of money representing the 
proceeds of any such policy, or any other payment growing out of or connected with said policy, 
and Landlord hereby irrevocably waives any and all rights in and to such proceeds and payments. 

E. In the event that Landlord shall be unable at any time to obtain one of the 
provisions referred to in Section C above in any of its insurance policies, Landlord shall, at 
Tenant's option, cause Tenant to be named in such policy or policies as one of the insureds, but 
if any additional premium shall be imposed for the inclusion of Tenant as such an insured, 
Tenant shall pay such additional premium upon demand. In the event that Tenant shall have 
been named as one of the insureds in any of Landlord's policies in accordance with the 
foregoing, Tenant shall endorse promptly to the order of Landlord, without recourse, any check, 
draft, or order for the payment of money representing the proceeds of any such policy, or any 
other payment growing out of or connected with said policy, and Tenant hereby irrevocably 
waives any and all rights in and to such proceeds and payments. 

F. Subject to the provisions of Sections C, D and E above, and insofar as may be 
permitted by the terms of the insurance policies carried by it, each party hereby releases the other 
with respect to any claim (including a claim for negligence) that it might otherwise have against 
the other party for loss, damages, or destruction with respect to its property by fire or other 
casualty (including rental value or business interruption, as the case may be) occurring during the 
term of this Lease. 

G. If, by reason of a failure of Tenant to comply with the provisions of Section A of 
this Article 65, the rate of fire insurance with extended coverage on the Building or equipment or 
other property of Landlord shall be higher than it otherwise would be, Tenant shall reimburse 
Landlord, on demand, for that part of the premiums for fire insurance and extended coverage 
paid by Landlord because of such failure on the part of Tenant. 

H. If any dispute shall arise between Landlord and Tenant with respect to the 
incurrence or amount of any additional insurance premium referred to in Section F above, the 
dispute shall be determined by arbitration. 
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63. DEFAULTS 

Article 17 of this hereof is hereby amended to add the following: 

A. If Tenant defaults in the payment of Base Rent or any item of additional rent 
reserved herein or any part of either or in making any other payment herein required, then in any 
one or more of such events, upon Landlord serving a written five (5) days' notice upon Tenant 
specifying the default and upon the expiration of said five (5) days if Tenant shall have failed to 
cure such default, then Landlord may serve a written three (3) days' notice of cancellation of this 
lease upon Tenant, and upon the expiration of said three (3) days this lease and the term 
hereunder shall end and expire as fully and completely as if the expiration of said three (3) day 
period were the day herein definitely fixed for the end and expiration of this lease and the term 
hereof and Tenant shall then quit and surrender the Demised Premises to Landlord, but Tenant 
shall remain liable as in this lease provided, it being the intention of the parties hereto to create 
hereby a conditional limitation. 

B. Notwithstanding anything to the contrary contained in the above paragraph, if 
Tenant defaults in the payment of Base Rent or any item of additional rent reserved herein or any 
part of either or in making any other payment herein required for two (2) or more consecutive 
months, Tenant acknowledges and agrees that Landlord, at Landlord's option, may immediately 
terminate the Lease upon serving a written notice of cancellation upon Tenant. In such event, 
Landlord may exercise peaceable self-help and re-enter the Demised Premises and remove any 
and all of the Personal Property and dispose of the same as Landlord shall so determine in its 
sole discretion, without any liability whatsoever to Tenant therefor. 

C. If Tenant shall default in the performance of any term of this Lease to be 
performed by Tenant ( other than the payment of any item of rent due hereunder) more than three 
(3) times in any period of twelve (12) months or, with respect to the payment of any item of 
rental, more than two (2) times in any period of nine (9) months, then, notwithstanding that such 
defaults shall have each been cured within the applicable period, if any, as above provided, any 
further similar default shall, after notice of the same, be deemed to be deliberate and Landlord 
thereafter may serve the said three (3) days' notice of termination upon Tenant without affording 
to Tenant an opportunity to cure such further default. 

D. Nothing contained in Articles 17 or 63 shall be deemed to require Landlord to 
give the notices therein provided for prior to the commencement of a summary proceeding for 
non-payment of rent or plenary action for recovery of rent on account of any default in the 
payment of the same, it being intended that such notices are for the sole purpose of creating a 
conditional limitation hereunder pursuant to which the Lease shall terminate, and if Tenant 
thereafter, remains in possession after such termination, it shall do so as a holdover tenant. 
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64. GOVERNMENTAL COMPLIANCE 

Tenant represents, warrants and covenants that neither Tenant nor any of its partners, 
members, shareholders or employees (i) is listed on the Specially Designated Nationals and 
Blocked Persons List maintained by the Office of Foreign Asset Control, Department of the 
Treasury ("OF AC") pursuant to Executive Order No. 13224, 66 Fed. Reg. 49079 (Sept. 25, 
2001) ("Order") and all applicable provisions of Title III of the USA PA TRI OT ACT (Public 
Law No. 107-56 (October 26, 2001)); (ii) is listed on the Denied Persons List and Entity List 
maintained by the United States Department of Commerce; (iii) is listed on the List of Terrorists 
and List of Disbarred Parties maintained by the United States Department of State; (iv) is listed 
on any list or qualification of "Designated Nationals" as defined in the Cuban Assets Control 
Regulations 31 C.F.R. Part 515; (v) is listed on any other publicly available list of terrorists, 
terrorist organizations or narcotics traffickers maintained by the United States Department of 
State, the United States Department of Commerce or any other governmental authority or 
pursuant to the Order, the rules and regulations of OFAC (including without limitation the 
Trading with the Enemy Act, 50 U.S.C. App. 1-44; the International Emergency Economic 
Powers Act, 50 U.S.C. §§ 1701-06; the unrepealed provision of the Iraqi Sanctions Act, Puhl. L. 
No. 101-513; the United Nations Participation Act, 22 U.S.C. § 2349 aa-9; The Cuban 
Democracy Act, 22 U.S.C. §§ 60-01-10; The Cuban Liberty and Democratic Solidarity Act, 18 
U.S.C. §§ 2332d and 233; and The Foreign Narcotic Kingpin Designation Act, Puhl. L. No. 106-
20 I, all as may be amended from time to time); or any other applicable requirements contained 
in any enabling legislation or other Executive Orders in respect of the Order (the Order and such 
other rules, regulations, legislation or orders are collectively called the "Orders"); (vi) is engaged 
in activities prohibited in the Orders; or (vii) has been convicted, pleaded nolo contendere, 
indicted, arraigned or custodially detained on charges involving money laundering or predicate 
crimes to money laundering, drug trafficking, terrorist-related activities or other money 
laundering predicate crimes or in connection with the Bank Secrecy Act (31 U.S.C. §§ 5311 et. 
seq.). 

64A. FEE FOR NON-COMPLIANCE 

Tenant understands and agrees that tenant is required, at its own cost and expense, to 
comply with all governmental laws, rules and regulations and orders of governmental officials 
having jurisdiction relating to the interior of the demised premises. If Landlord receives a notice 
requiring compliance by Tenant which subjects the building to any fines or penalties, Landlord, 
without being under any obligation to do so and without waiving any such default by Tenant, 
may comply with such order, at Tenant's cost and expense, and Landlord shall invoice Tenant, as 
additional rent, for Landlord's cost plus a 20 % fee or $100.00 dollars (whichever is higher) for 
overhead and profit. 
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65. HAZARDOUS MATERIALS 

Tenant shall not cause or permit any Hazardous Materials (as defined below) to be used, 
transported, stored, released, handled, produced or installed in, on or from, the Demised 
Premises or the Building, except for such Hazardous Materials (such as cleaning and 
photocopying fluids) that are customarily used in the operation of offices, provided that such 
Hazardous Materials are used in compliance with all laws and/or requirements of public 
authorities. The term "Hazardous Materials" shall mean any flammable, explosive, or 
radioactive materials, or hazardous wastes, hazardous and toxic substances, or related materials, 
asbestos or any material, containing asbestos, or any other such substance or material, as defined 
by any federal, state or local environmental law, ordinance, rule or regulation including, without 
limitation, the Comprehensive Environmental Response Compensation and Liability Act of 
1980, as amended, the Hazardous Materials Transportation Act, as amended, the Resource 
Conservation and Recovery Act, as amended, and in the regulations adopted and publications 
promulgated pursuant to each of the foregoing. In the event of a breach by Tenant of the 
provisions of this Article 65, Landlord shall, in addition to all of its rights and remedies under 
this Lease, including without limitation its rights set forth in Paragraph 45(5) of the Lease, and 
pursuant to law, require Tenant to remove any such Hazardous Materials from the Demised 
Premises or the Building in the manner prescribed for such removal by all requirements of law. 
If Tenant shall fail to adequately remove any such Hazardous Materials from the Demised 
Premises, Landlord may do so on Tenant's behalf and the cost thereof shall be paid by Tenant as 
additional rent. The provisions of this Article 69 shall survive the expiration or sooner 
termination of this Lease. 

66. NOTICES 

Whenever a provision is made under this Lease for any demand, notice or declaration of 
any kind, or where it is deemed desirable or necessary by either party to give or serve any such 
notice, demand or declaration to the other party, it shall be in writing and served either (i) by 
hand delivery against written receipt, or (ii) by nationally recognized overnight courier providing 
for written evidence of delivery, or (iii) by United States certified mail, return receipt requested, 
postage prepaid, in any of such manners addressed at the addresses set forth below or at such 
other address as either party may advise the other from time to time: Notices given by mail shall 
be deemed given three (3) business days after deposit in the United States mail as aforesaid; 
notices given by hand delivery or overnight courier shall be deemed given upon receipt during 
regular business hours. 

RE\5 l 1671003 l\450174v2 

Landlord: 
Manhattan Properties Company 
Room 1721 
295 Fifth Avenue 
New York, New York 10016 

with a copy to: 
Rosenberg & Estis, P.C. 
Attention: Luise A. Barrack Esq. 
733 Third Avenue, 14th Floor 
New York, New York 10016 

Tenant: 
Jay Franco & Sons, Inc. 
295 Fifth Avenue, Suite 312 
New York, NY 10016 
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67. GOOD-GUY GUARANTY 

It is a condition of this Lease, without which Owner would not have entered into this 
Lease, that simultaneously with the execution of this Lease, _________ shall 
execute and deliver a good-guy guaranty of this Lease in the form annexed hereto as Exhibit B. 

NIA 
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68. FREE POSSESSION 

A. Tenant may take possession of the demised premises from the Possession Date 
stated below subject to all terms, covenants and conditions contained in this Lease, except only 
that Tenant shall not be required to pay the Base Rent until the Rent Commencement Date stated 
below. 

POSSESSION DATE February 1. 2013 

RENT COMMENCEMENT DATE February 1, 2013 

B. Nothing herein contained shall affect the lease termination date, which is set forth 
on the first page of the printed portion of this Lease. 

C. The deferment, under Paragraph A of this Article, of the date of the payment of 
rent to the Rent Commencement Date shall only apply to the Base Rent. All other items of 
additional rent and other charges, including, without limitation, additional rent under Article 39 
of this Lease shall begin to accrue as of the date of the commencement of the term of this Lease; 
provided, however, that if the Possession Date shall be earlier than the date of the 
commencement of the term of this Lease, charges for electricity begin to accrue as of the 
Possession Date. 

D. If for any reason Tenant shall be in default of any of its obligations under this 
Lease, then Landlord shall have all the rights and remedies set forth in this Lease and in addition 
Tenant shall pay Landlord the Base Rent as set forth in Article 38 of this Lease without regard to 
the provisions of paragraphs A, B and C of this Article together with interest on such amount 
from the possession date as if A, B and C of this Article had never been entered into. 
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69. WORK LETTER 

A. Notwithstanding the provisions of Paragraph A of Article 40 of this Lease and 
provided that Tenant is not in default of this Lease, Landlord agrees, at its own cost and expense, 
to do the following work ("Landlord's Work") within the Demised Premises in building 
standard manner in connection with making the demised premises ready for Tenant's initial 
occupancy ( or, if this Lease shall constitute the renewal or replacement of an existing lease, for 
Tenant's continued occupancy) of the Demised Premises; it being understood that Landlord's 
Work may be performed, in whole or in part, prior to, during or after the conclusion of the 
performance of Tenant's Changes: 

N/A 

B. Except for the performance of Landlord's Work, Landlord shall be under no 
obligation to make any improvements or alterations or to perform any other work in the Demised 
Premises in connection with Tenant's initial occupancy (or, if this Lease shall be a renewal or 
replacement lease, Tenant's continued occupancy) of the Demised Premises; and, except for 
Landlord's Work, Tenant agrees to accept the Demised Premises in accordance with Paragraph 
A of Article 40 of this Lease. 

C. Tenant shall, ifrequired hereunder, make elections and deliver any plans and 
specifications to Landlord for Landlord's approval on or before , 20 . They shall incorporate 
all information which may be needed by Landlord to let the contracts for the performance of the 
work, and shall be fully dimensioned working drawings. 

D. Progress of Landlord's Work shall not affect the payment of Base Rent and/or 
additional rent by Tenant. 

70. RUBBISH REMOVAL CHARGES 

Tenant shall pay $444.00 plus tax per month for rubbish removal. 
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease as of 
the day and year first above written. 

RE\51167\0031\450174v2 

LANDLORD: 
MANHATTAN PROPERTIES COMPANY 

TENANT: 
JAY FRANCO & SONS, INC. 

t .. ,.':~· -~-
e: Joe N. Franco 

1tle: President 
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Lease dated: 

Between Manhattan Properties Company, as Landlord, and 
as Tenant. 

RE\5116710031 \450 l 74v2 

SCHEDULE A 

CLEANING SCHEDULE 

There is no cleaning service provided by Landlord 
in this Lease except as stated in Article 50. 

6/11 



SCHEDULES 

THE CONTRACTORS LISTED BELOW ARE APPROVED AS OF THE DATE 
SHOWN. BECAUSE THIS LIST IS PERIODICALLY REVISED TENANT SHALL 
REQUEST THE MOST CURRENT LIST FROM LANDLORD WHEN REQUIRED BY 
TENANT. 

APPROVED CONTRACTORS AS OF APRIL 7, 2011 

GENERAL CONTRACTORS 

Protech Interiors, Inc. 
2 Winter Park Drive 
Vernon, NJ 07 462 
Phone: 973-827-7221 Fax: 973-827-6221 
John Brandt Cell: 917-417-3351 

James E. Fitzgerald, Inc. 
252 West 38th Street 
New York, NY 10018 
Phone: 212-921-8700 Fax: 212-302-8730 
John Fitzgerald 

ACC Construction 
6 East 32nd Street, ih floor 
New York, NY 10016 
Michele Medaglia, Pres. & CEO 
Phone: 212-810-4471 
Fax: 212-686-9332 
Website: ACC-CONSTRUCTION.COM 
MMEDAGLIA@ACC-CONSTRUCTION.COM 

HVAC 

Rimco Air Conditioning Co., Inc. 
35-57 9th Street 
Long Island City, NY 11106 
Phone: 718-204-0600 Fax: 718-274-9048 

Computer Cool Air Conditioning Co. 
45-46 11 th Street 
Long Island City, NY 11101 
Phone:718-472-4400 
Ken Blitzer 

PLUMBING 

L & M Mechanical 
35West31 st

• Street 
New York, NY 10001 
Phone: 212-244-6100 Ce11: 917-337-7213 
Mike Binkley 

Olympic Plumbing & Heating Services, Inc. 
233-08 Linden Boulevard 
Cambria Heights, New York 11411 
Phone: 718-528-4001 
Al Rocco 
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M & T Plumbing & Heating 
120 East 13th Street 
New York, NY 10003 
Phone:212-673-6700 
John Mitchell 

SPRINKLERS 

Manhattan Automatic 
25 East 21 si_ Street 
New York, NY 10010 
Phone: 212-475-1775 Fax: 212-475-4743 
Steve Wasserman 

Olympic Plumbing & Heating Services, Inc. 
233-08 Linden Boulevard 
Cambria Heights, New York 11411 
Phone: 718-528-4001 
Al Rocco 

ELECTRICIAN 

C.W. Greene, Inc. 
111 John Street 
New York, NY 10038 
Phone:212-267-0440 

PAINTING 

A & S Painting & Decorating, Inc. 
157-32 24th Road 
Whitestone, NY 11357 
Phone:718-746-7171 
Steve Kolivas 

J & M Corporate Painters, Inc. 
1992 Commerce Street, Apt. # 231 
Yorktown Heights, NY 10598 
Phone: 914-962-2400 
Maureen Murphy 

DEMOLITION 

W5 Group LLC d/b/a Waldorf Demolition 
60 East Palisades A venue, Suite 111 
Englewood, NJ 07631 
Phone: 201-541-0030 
James Marone 

CARPET & FLOORING 

Consolidated Carpet 
45 West 25th Street 
New York, NY 10010 
Phone: 226-4600 
Scott Goodnough 
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Allied Flooring Systems, Inc. 
55 West 39th Street, Suite 307 
New York, NY 10018 
Phone: 212-391-0331 Fax: 212-391-0334 
Cell: 917-217-2270 
Gene Albanese 

ARCHITECTS 

John Bratichak 
1771 East 46th Street 
Brooklyn, N.Y. 11234 
Phone: 718-252-6980 Fax: 718-252-6984 
Cell: 917-376-3025 

DC-2 Design Consortium 
149 Madison Avenue, 5th fl. 
New York, NY 10016 
Phone:212-532-6753 
Jack Michaels.on 
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MANHATTAN PROPERTIES COMPANY 
295 FIFTH AVENUE NEW YORK, N.Y. 10016 

212-685-0530 

THE AREA MARKED REPRESENTS: 

BAYS 8 - 17, ROOM 312 
SPACE-----------=-----JAY FRANCO & SONS, INC. TENANT ______________ _ 

LEASE DATED NOVEMBER 13' 2012 

MANHATTAN PROPERTIES COMPANY 

295 FIFTH AVENUE 

i 
&-

~ 

©-

©--

~ 

©-

©-

NEW YORK, N.Y. 10016 

TEXTILE BUILDING 

TEL (212) 685-0530 

FAX (212) 685-0857 
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