AGREEMENT OF LEASE

between

STAHL 401 FIFTH LLC,

Owner

and

NEP IMAGE GROUP, LLC

Tenant

Entire 7th and 8th Floors
401 Fifth Avenue
New York, New York



Endnotes to Standard Form of Office ease dated as of Nov embgs‘ ?QSS

by and between Stahl 401 Fifth LLC and NEP Image Group LL@S

The provisions below are inserted into and are a part of the above described Lease. The number
references are to the ﬁam%aﬁd insert set forth on the printed form.

I which consent shall not be unreasonably withheld or delayed

2. which approval shall not be unreasonably withheld or delayed

3. or bonded

4. forty-five (45)

5. Owner agrees, upon obtaining actual knowledge or notice thereof, to promptly notify
Tenant in wr ’img of any such non-con 3p313nf‘c: by Tenant with respect to this Article
which may give rise to any of the penalties or other payments described in this
Article

6. or willful misconduct

7 nle: used by or due to the negligence of Owner, its agents, servants or employees

&. as quickly as reasonably practicable under the circumstances

9. such that Tenant cannot reasonably be expected to conduct business in the Demised
Premises {in i ’i 1g due to lack of access thereto)

10. such t h&g Tenant cannot reasonably be expected to conduct business in the Demised
Premises (including due to lack of access thereto)

11 the date of the casualty

12. ten (10)

13. upon reasonable advance notice

14, and donotma

i5 by reason of em  the Demised
Premises

16.  ten (10)

17 provided same does not unreasonably and materially interfere with the Tenant’s

conduct of its business in the | D:mwgeé Premises



18.

24.

reasonable

ral cleaning services for the lobby, stairwells, and elevators of the building

iE S

¥
C’”»

contract directly for and pay directly a Building-approved carter
reasonable
thirty(30)

Pkl

against Tenant in a discriminatory manner. In the event of any conflict between such
ru éss nd regulations and any other provision of this lease, such other provisions of
s

Ns‘szwét‘asiaﬁé ing the foregoing, Owner shall not enforce any rule or regulation as

lease shall control.

Owner shall not provide window cleaning services to the windows located on the 8"
floor, and Owner shall, at Owner’s Sf} e discretion, provide window cleaning services
to the windows on the 7" floor at such time as is determined 1 by and convenient to
Owner.

The exercise of such right by Owner shall not constitute an actual or constructive
eviction, in whole or in part, or entitle Tenant to any abatement or diminution of rent,
or relieve Tenant from any of its obligations under this lease, or impose any liability
upon Owner or its agents by reason of inconvenience or annoyance to Tenant, or
injury to or interruption of Tenant’s business, or otherwise.



Rider To Lease Dated November ﬁa 2003,
Between Stahl 401 Fifth LLC, Owner,
and NEP Image Groun, LLC, Tenant,

37. Conflicts. In the event of any conflict between any of the provisions of
this Rider and any of the provisions, printed or typewritten, of the printed portion of this lease,
the provisions of this Rider shall control.

38.  Demised Premises (a } The premises demised under this lease (“demised
premises” or “premises”) consists of the entire seventh floor and the entire eighth floor in the
building known as 401 Fifth Avenue, i E Borough of Manhattan, City of New York (the

“Building”). Nothing contained in this Ieabﬁ shall be deemed a representation by Owner as to the
size or configuration of the premises or any portion thereof.

35. As Is; Owner’'s Work. Tenant hereby acknowledges that Tenant is in
occupancy of the demised premises under an existing lease that will expire on November 30,
2003, and Tenant is fully aware of the condition of the demised premises and the Building and
the suitability of the demised premises for Tenant’s use and business. Notwithstanding any
provision of this lease to the contrary, Owner shall deliver and Tenant shall accept possession of
the demised premises “AS IS” on the date hereof and Owner shall have no obligation to furnish,
render or supply any work, labor, services, equipment, materials, decorations, furniture or
fixtures to make the demised premises ready or suitable for Tenant’s use or occupancy. Owner
shall comply with all laws affecting the Building to the extent that it is not Tenant’s obligation
under this lease or such laws to comply with such laws and to the extent Owner’s non-
compliance with such laws would have a material adverse effect on Tenant’s business.

40. Fixed Rent. The annual fixed rent (“Fixed Rent”) shall be $1,196,097.50
per annum. In addition to all other payments of rent and additional rent, and all other increases,
under this lease, the Fixed Rent shall be increased by two percent (2%) per annum on the first
day of December of each year commencing on December 1, 2004.

41, Real Estate Taxes. (a)  For the purpose of this Article:

(1) The term “Taxes” shall mean (1) the real estate taxes, vault
charges, assessments and special assessments and other governmental charges imposed on the

o

Building and/or the land on which the Building is erected (incl udinO BID Charges, as hereinafter

defined) and (2) any e s incurred by Owner in contesting the same (excluding any fees
imcurred by Owner in successfully reduf:mu the Base TaA 1? such r@duca@n results in an
increased 'Ta*x Payment, as hereinafter defined, for Tenant in any Tax Year, as hereinafter

n
defined, pursuant to Paragraph 41(d) hereof). If at any time during the term of this lease the
methods of taxation prevailing on the date hereof shall be altered so Eha in hpd of, or as an
addition to, or as a substitute for, the %’h@% or any part of such mai estat

assessments and special assessments now imposed on real estate, ther

1

and imposed (x) a tax, assessment, levy, ng;;ag ition, license, fee, or charg

NY\VI38650.15



a capital levy or otherwise - on the rents received therefrom, or (y) any other addiiiona‘i or
substitute tax, assessment, levy, zmpmzzmn fee or charge, then all such taxes, assessmen
levies, im}}{)ﬁ'i@i\ fees or charges shall be deemed to be included within the term “Taxes” f
the purposes hereof.

(i)  The term “Base Tax Year” shall mean the Tax Year ending

June 3{; 2004,

(iii)  The term “Base Tax” shall mean the Taxes for the Base

(iii)  The term “BID Charges” shall mean business improvement
district charges imposed on the Building and/or the land on which the Building is erected, and
any expenses incurred by Owner in contesting the same.

(iv)  The term “Tax Year” shall mean the period of 12 calendar
months beginning July Ist.

(v) The term “Tenant’s Share” shall mean 25 percent.

{b) If the Taxes for any Tax Yea{ shall exceed the Base Tax, Tenant
hall pa y for such Tax Year an amount (“Tax Payment”) 6@3@? to Tenant’s Share of such excess.
f the real estate fiscal tax year of the City of New Y ork shall be changed during the term of this
ease, any Taxes for a real ”*Qia?:e fiscal tax year, a part of which is included within a particular
Tax Year and a part of which is not so included, shall be apportioned on the basis of the number
of days in the real estate fiscal tax year included in the particular Tax Year for the purpose of
making the computat éﬂm under this Article. If a Tax Year begins before the commencement of
the term of this lease or ends after the expiration or termination of the term of this lease, the Tax
Payment therefor shall be prorated to correspond to that portion of such Tax Year occurring
within the term of this lease.

w
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(c) The Tax Payment shall be payable by Tenant within 30 days after
receipt of a demand from Ow ’n , which demand shall be accompanied by Owner’s computation

D
r
of the Tax Payment. Notwithst agdmg the foregoing, at Owner’s option, to be exercised at any

time during the term efihi& Ie e upon ten days’ notice to Tenant, Tenant shall pay on the first
{E’%}f Qf eaf}n mg nth, on a it of the Tax Payment for the next Tax Year, an amount equal to
fth of the Tax }? nt for such Tax Year, as rfﬁaﬂ:@pably estimated bw O\mw If the
te payments on ,Csaﬁ*{ of the Tax Payment in any Tax Year shall exceed the Tax
for that Tax Year, the excess shall, at Owner’s option, either be cnd}zed against
subsequent payments under this Article or promptly refunded to Tenant; and if the Tax Payment
for any Tax Year shall exceed the aggregate payments on account of the Tax Payment, the
excess shall be promptly paid by Tenant.




(d) If the Base Tax 1s reduced as a result of an appropriate proceeding
or otherwise, Owner shall adjust the amount of each Tax Paw‘nen previously made, and Tenant
shall pay the amount of the adjustment on the next rent installment date immediately following
receipt of a demand therefor from Owner setting forth the amount of the adjustment. If in any
Tax Year the Building or the land is entitled to any abatement of or exemption from or discount
to Taxes (or any assessment or rate which comprises Taxes), such abatement, exemption, or
discount shall not be taken into account in determining Tenant’s Tax Payment for that Tax Year,
but the Tax Payment shall be based on the amounts which would have been payable without the
abatement or exemption.

{(e) If Owner shall receive a refund of Taxes for any Tax Year, Owner
enant ?ﬁﬁam’* Share of the net refund (after deducting from such total refund the
costs and expenses of obtaining same which have not previously been included in Taxes under
this lease); but (1) su Ez payment to Tenant shall not exceed Tenant’s Tax Payment actually paid
for such Tax Year and (i) if Tenant is then in default in the payment of any fixed rent or
additional rent, Owner shall first apply that refund to the defaulted payments.

~

shall pay to

b

(H Owner’s computation of the Tax Payment shall be conclusive and
bi ﬁdmg upon Tenant unless within thirty days after the receipt of notice thereof Tenant shall
otify Owner that it disputes its correctness, specifying the particular respects in which the
coiﬁgzﬁaﬁen is claimed to be incorrect. Pending the resolution of such dispute, Tenant shall,
without prejudice to its rights, pay the amount determined by Owner to be due. If the ézspuir
shall be determined in Tenant’s favor, Owner shall (at its option) either promptly refund to
Tenant the amount of such excess or permit Tenant to credit the amount of such excess against
subsequent payments of rent.

[

42.  Electric Energy. (a) Notwithstanding any provision of this lease to the
confrary, Owner shall have no obligation to supply to Tenant or the demised premises any
electric energy, and Owner shall have no liability to Tenant or any other party claiming through
Tenant with respect to the quality, quantity, or nature of electric energy and service provided to
the demised premises. Further, without incurring any obligation or liability to Tenant or any
other party claiming through Tenant with respect to the electric energy supplied to the demised
premises, Owner advises Tenant that to the extent Tenant has sensitive electrical equipment in
he dsﬁ rised premises necessary for Tenant’s business, Tenant should run all such equipment

1

through an uninterruptible power supply or power conditioning system. Tenant shall, at Tenant’s
mpaab e, mah all arrangements for electric energy to be furnished to the demised premises,
including, without limitation, the fumnishing, installing and maintaining of all current
1d other components of the electric energy system on the “load side”
cing the demised premises. Tenam shall not be responsible for ‘?nsiaﬁing and
>ctric energy components on the “line side,” but to the extent Tenant requires the
supply, éﬁg‘{aiia 1on, maintenance, repair and/or replacement of an electric energy Q{}H‘lpi)ﬁéﬁﬁ on
the “line side” (collectively, “Electrical Work™), Owner shall have no responsibility therefor, and
Tenant shall make arrangements directly with Tenant’s electric energy supplier for any such
Electrical Work, provided that the Electrical Work shall have no effect on Owner or any other

3
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tenant in the Building or the quality, quantity, or nature of their electric energy. Owner shall not
be liable to Tenant in damages or otherwise for any failure of Tenant to make arrangements for
or to obtain any electric energy or for any failure or defect in the supply or character of electric
energy furnished to the demised premises by reason of any requirement, act or omission of the
public utility supplying the Building with electric energy or for any other reason not attributable
to Owner. Tenant shall not be released or excused from the performance of any of its obligations
under this lease for any such failure or for any interruption or curtailment of any electric energy,
and no such failure, interruption or curtailment shall constitute a constructive or partial eviction.
Tenant shall not overload any electric energy facility. Tenant, at its sole cost and expense, shall
furnish and install all replacement lighting tubes, lamps, bulbs and ballasts required in the
demised premises.

(b) Tenant shall pay directly to the utility companies or governmental
units, promptly as and when due, all charges for electric energy used by Tenant or in connection
with the demised premises. Tenant shall comply with the General Rules, Regulations, Terms
and Conditions applicable to Service, Equipment, Wiring and Changes in Requirements in

accordance with the requirements of the public utility supplying electric energy to the Building.

(c) '\Eafwiihsiaﬁdéﬁg any provision of this lease to the contrary, Tenant
shall, at Tenant’s expense, maintain and promptly make all repairs, ordinary and extraordinary,

to all components on the ;{;aai side” of the electric energy system within or servicing the
demised premises, including, without limitation, all meters and current transformers. Currently,
a portion of Tenant’s electric service is provided by the Building. Owner shall, at Tenant’s sole
cost and expense: (1) divorce all of Tenant’s electrical service from the %gndmz -supplied
electrical service such that Tenant shall sb;:ﬂn all of its service on a direct meter basis; (ﬂ)
separate the electric power used on the 7" and 8" floors from that used on the 5" and 6" floors
such that the 7th and 8th floors shall receive electrical power from and only from the 1320 amp
Con Edison rated service (East) (Con Edison meter # 6249595) and the 800 amp switch fed from
the West Service (Con Edison meter # 6148642); and (iit) conduct all work described in Exhibit
C which is attached hereto and incorporated herein. Prior to the commencement of the work to
be done by Owner at Tenant's sole cost and expense as described in subsections (1), (if), and (iii)
above (such work to be defined as "Owner's Electrical Work"), Owner shall obtain three bids,
including one from Inner City, a contractor that Tenant hereby represents is a Local 3 company,
and the other two from Local 3 contractors of Owner’s choosing, for all of Owner’s Electrical
Work. Owner shall employ the contractor of Tenant's choosing among the three bidding
contractors to perform Owner's Electrical Work. On or before the commencement date of this
ease, Owner shall disconnect all power not serving Tenant‘s premises or Tenant's equipment on

. ~th - o e n th )
the 8% floors from Tenant's electric meters on the 5™ and 6™ floors

fo—

(dy Owner and Tenant acknowledge that they are both Con Edison
customers, and they both agree to cooperate fully and coordinate with Con Edison and each other
on all matters with respect to the Building and any electrical issues arising therein, and to
implement on a timely and d‘igﬁﬁ basis any and abi i’j@ﬁ Edison service and/or vault rulings
similar directives). Such directives or rulings may include, but are not limited to, any Con

A
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Edison direction regarding from what source any additional or future power requirements or
loads are to be taken. Owner shall, to the extent Owner receives such notification, notify Tenant

in writing and supply any Con Edison ruling that changes the limitations on the East Service or
advises that any customer other than Tenant draw electric power from the East Service. The
term "Con Edison" as used herein shall mean Consolidated Edison Company of New York, Inc.
and its successors, assigns, affiliates, partners, employees, agents, contractors, any parties

controlling Con Edison, any parties controlled by Con Edison, and/or any party controlling the
pipes and wires and any other components delivering electrical power to the Building.

(e) Owner shall, on or before the commencement date of this lease, in
connection with the performance of Owner's Electrical Work, disconnect the current electric
service to the chiller located on the roof and servicing the 6th floor (the "Chiller"). Owner shall
refeed the electric service to the Chiller from a Building electric service (such work to be defined
as the "Chiller Electrical W 533;%:*} Owner shall obtain three bids, including one from Inner City,
and the other two from Local 3 contractors of Owner’s choosing, for the Chiller Electrical Work.
Owner shall employ the lowest- bi;ﬁéms contractor among the three bidding contractors to
p@rform the Chiller Electrical Work. Owner and Tenant shall each pay one half of the Chiller
Electrical Work.

(f) Upon Owner’s request, Tenant shall provide, within ten days of
any such request, copies of any and all electric bills sent to Tenant for its electrical usage in the
Building.

43, Additional Rent. Notwithstanding any provision of this lease to the
smzfrarv all sums of money, other than the fixed rent, as shall become due from and payable by
Tenant to Owner under this lease shall be deemed to be additional rent.

44, Survival. Any obligation of Owner or Tenant which by its nature or under
the circumstances can only be, or b&f the provisions of this lease may be, performed after the
expiration or earlier termination of this lease, and any liability for a payment which shall have
accrued to or with respect to any period ending at the time of such expiration or termination,
unless expressly otherwise provided in this lease, shall survive the expiration or earlier
termination of this lease. No deiay by Owner in rendering any bill or statement shall be deemed
a waiver or release of Tenant’s obligation to make the payment reflected on that bill or
statement.

45. Certain Restrict “-s (A) In addition to any other restrictions set forth in
this lease, Tenant shall not (&) use “}, her area within or adjacent to the Building for the sale or

display of any merchandise, for soli uta’uons or demonstrations or for any other business,
i}ibup&u(}ii undertaking or activity, (b) store any trash or garbage in any area other than inside
the demised premises (and Tenant shall, at Tenant’s sole cost and expense, attend to the daily
disposal of trash), (c) suffer, permit or commit any waste or any nuisance or other act or thing in
the demised premzs s which may dzgf ;s any other tenant or ocf"z;paﬁt in the Buﬁdif}g or permit
any activity within or from the demised premises which, in Owner’s reasonable judgment, is

Ly




obscene, pornographic or lewd, (d) permit music or any other sounds in the demised premises to
be heard outside of the demised premises, (e) use or permit or suffer the use of any machines or
equipment in the demised p?@fﬁle& which cause vibration or noise that may be transmitted to or
heard outside of the demised premises, (f) permit odors or fumes beyond the demised premises,

() to the extent possible, permit its customers or delivery men fo loiter immediately outside the
demised premises or the Building, (h) place or install, or permit or suffer to be placed or
installed, or maintain, any sign upon or outside the demised premises or the Building, nor shall
Tenant place or maintain on the glass of any window or door of the demised premises, or inside
the demised premises, any sign, decoration, lettering, advertising matter, display (which can be
seen from outside the demised premises), shade or blind, or other thing of any kind, (1) park
trucks or other delivery vehicles so as to interfere with the use of any driveways, walks or
entrances, (j) place or install, or permit or suffer to be placed, installed or maintained, any
awning, canopy, banner, flag, pennant, aerial, antenna or the like upon or outside the demised
premises or the Building (except that, upon Owner’s prior approval of the actual equipment to be
placed on the roof and the Iacaﬁm thereof, which approval shall not be unreasonably withheld,

Tenant shall have the right to install in a Building-standard manner an antenna or satellite dish on
the roof of the Building so as to receive “line of sight” reception), (k) use any portion of the
demised premises for the conduct of any public auction, gathering, meeting or exhibition, the
rendering of any health or i“eiaied services, the conduct of a school, the conduct of any business
which results in the presence of the general public in the demised premises, or in any other
manner which, in Owner’s reagozxa’ﬁ}e opinion, creates excessive traffic or use of the Building
services, except that Tenant shall be permitted to allow reasonable public access, which access
shall be subject to Owner’s reasonable approval, to its studio on the 8" floor for the purposes of
taping live-audience productions subject to the provisions of Article 45(B) hereof, or (1) cause or
permit, as the result of any intentional or unintentional act or omission on the part of Tenant, its
agents, employees, tenants, subtenants or other occupants of the demised premises the release of
Hazardous Substances (as defined in this Article) in or from any portion of the demised premises
in violation of any Environmental Laws (as defined in this Article). Tenant shall indemnify,
defend and hold harmless Owner, and its successors, assigns, and each of their partners,
managers, employees, agents, officers, and directors from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, losses, costs, or expenses of whatever kind or
nature, known or unknown, contingent or otherwise, including, without limitation, reasonable
attorneys” and consultants’ fees and disbursements and investigation and laboratory fees arising
out of, or in any way related to: (i) the presence, disposal, release or threat of release of any
Hazardous Substance as a result of any act or omission of Tenant, its agents, employees, tenants,
subtenants, invitees or other occupants of the demised premises, in or from or affecting the
demised premiseg (i1) any personal injury {includinv wrongful death) or propeﬁv damage (real
or personal) arising out of or related to any of the events described in clause (i) above; ( (i) any
lawsuit brought or threatened, settlement reached or government order relating to any of the
events described in clause (i) above; and mf) “ny violations of laws, orders, regulations,
r@qmrcﬁ ients or demands or governmental authorities by Tenant. “Hazardous Substance” shall
mean “solid waste” or “hazardous waste”, nazardaas material”, “hazardous substance”, and
“petroleum product” as defined in the Resource Conservation and Recovery Act, the
ental Response, Compensation and Liability Act, the Hazardous
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Material Trans spot rtation Act, the Federal Water Pollution Control Act and the Superfund
Amendments and Reauthorization Act of 1986, any laws relating to underground storage fanks,
and any similar or successor federal law, state law or local statutes and ordinances and any rules,
regulations and policies promulgated thereunder, as any of such federal, state and local statutes,
ordinances and regulations may be amended from time to time (collectively, “Environmental

aws’).

(B)  Atany and all times that Tenant permits a public audience of any size into
the premises, Tenant shall ensure that a security person and an audience coordinator shall escort
each audience member from the outside of the building through the lobby and to the 8th floor
and from the 8th floor through the lobby and outside of the building. Further, to clarify Article
45(A)(k) above, Owner does not intend to interfere with Tenant’s privilege under this lease to

allow reasonable public access to the 8" Floor, but Owner does reserve the right to disallow such
access to the extent that Owner reasonably believes that any public guests, visitors, or invitees of
Tenant will (2) cause harm or damage to the Owner, the Building, the Bﬁilding equipment or
mechanical systems, any other tenant of the Building, or such tenant’s property or equipment
contained within the Building or (b) fail to comply with the rules and regulations of the Building
egarding conduct and safety or provisions of this lease that are applicable to any such public
gussi, visitor, or invitee.

(C)  Except as otherwise specifically set forth in this lease, Tenant expressly
covenants and agrees not to use the demi: ad premises in a manner which would materially
impair or tend to materially impair any of the Building services or materially impair or tend to
materially impair or interfere with the use of any of the other areas of the Building by any of the
other tenants or occupants or the Building or tend to materially impair the reputations of the
Building or Owner. Tenant covenants that no waste or damages shall be committed upon or to
the demised premises. Tenant expressly covenants and agrees that the terms of this provision
shall specifically apply to any and all deliveries to and shipments from Tenant and to all visitors,
guests, employees, customers, licensees, contractors, subcontractors, agents, affiliates, directors,
officers, shareholders, members, and partners of Tenant. Owner acknowledges that Tenant
intends to use the demised premises as, among other things, a television studio and video and
audio production and post-production facility. Tenant agrees that it shall not use (and
acknowledges that Owner does hereby strictly prohibit the use of) the studio and production
facilities for the broadcast or production of pomographic material, sex shows, advertisement of
escort, phone sex or massage services, or any similar programiming (collectively, “sexually-
oriented programming”) which is not, as of the date of this lease, commonly broadcast on major

network {e}exmm Owner is not attempting to censor individual broadcasts which may deal

£ % et "3 1
opics commonly found on national television in December 200 If Owner

reasonably bdze es thaa Tenant is in violation of this provision, Owner shall so nomfw Tenant in
writing, setting forth the specific incident(s) comprising the violation. If Tenant does not cease
any such violation within ten (10) days, Tenant shall be in default hereunder. The foregoing ten
(10) day period shall be in lieu of, and not in addition to, the fifteen (15) day notice provided for
in Article 17 of this lease. The terms of this Article shall also specifically prohibit (i) the display,

sale and/or rental of prerecorded “X-rated” videocassette tapes, (1i) any window advertising, (iii)

e

with sensitiv

.“
=
1%
et
ey
&
e
e
v%
”}

/



4

the use of banners, and (iv) the distribution of handbills on the east side of Fifth Avenue betwee
~th P th )
37" and 36" Streets or the south d of Bast 37" street between Fifth and Madison Avenues.

(D) Lobby Attendant; Crowd Control. (1) Owner shall provide an attendant to
the Building’s ground floor lobby during business days from 7:00 AM. through 9:30 P.M., on
Saturdays from 9:00 A.M. through 5:00 P.M., and on Sundays from 10:00 A.M. to 4:00 P.M.
Tenant acknowledges that a Building lobby attendant shall be required after hours when the
following takes place at times other than regular business hours:

(1) during any period of construction, other than minor alterations;

(2) during any time when the public is expected to be coming to the
demised premises;

(3) when the number of people in the demised premises is such that
foot traffic makes it reasonable that a lobby attendant be in place.

Owner shall not be required to furnish a lobby attendant at any times (“Overtime
Periods™) other than the times specifically described in this lease for the provision of a lobby
attendant unless Tenant delivers notice to the managing agent requesting a lobby attendant at
least 48 hours prior to the time at which such overtime lobby attendant is requested, but Owner
shall use reasonable efforts (without obligation to incur any additional cost) to arrange for a
lobby attendant during Overtime Periods on such shorter notice as Tenant shall provide. If
Owner provides a lobby attendant during Overtime Periods, Tenant shall pay to Owner Owner’s
then established rates, subject to increase, for providing such overtime lobby attendant, provided
all other tenants in the Building are paying such rates. The current rate for an overtime lobby
attendant is $32.50 per hour, subject to increase.

Tenant acknowledges that, 1f more than 100 people are in the Building after hours
as a result of Tenant’s activities, Owner is required to have present a Fire Safety Director
certified for the Building. Tenant shall bear the cost of any after-hours Fire Safety Director
necessitated by Tenant’s activities (at the rate of $40.00 per hour regular time and $60.00 per
hour overtime, subject to increase), or provide a Fire Safety Director who shall be certified for
the Building.

Notwithstanding anything to the contrary herein but subject to the feﬂmrempmt of
this Article a d this lease, Tenant shall have access to the demised premises 24 hours a day,

seven days a week, 365 days a year during the term of this lease, and Owner shall provide
keypad codes to Tenaﬂt to the Building for such access.
(i1) If at any time as a result of the business conducted, or any action taken by
Tenant, in the demised premises, ‘d e number of people seeking entry to, or attracted to, or
awaiting service af, ﬁ e demised premises is greater than the Lobby or the demised premises can
reasonably accommodate, with the r z that those people who are not able to gain entry to or
8
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receive service at the demised premises must wait outside the demised premises, Tenant shall
make arrangements satisfactory to Owner for controlling those people inside the demised
premises and those people who are waiting outside to maintain peaceful order and to ensure that
the entrance to the demised premises, the entrance to the Building, and the business operations of
other businesses on the blockfront on which the demised premises are located are not obstructed
or misused by such people and that any inconvenience to Owner or any of said businesses is
ninimized and of temporary duration {}Iﬂ}f. Without in any way limiting the generality of the
foregoing, if it is reasonably foreseeable that the business or action of Tenant will produce or be
likely to produce conditions such as those described in the preceding sentence, Tenant shall
discuss the matter and its proposed method of crowd control with Owner beforehand to ensure
that Owner is agreeable to the proposed business or action which will produce such conditions,
and approves of the suggested method of crowd control. If Owner is of the reasonable opinion
that further or other steps must be taken to ensure proper cra}a&fd control, Tenant shall, at Tenant’s
expense, forthwith take such steps as prescribed by the Owne

(E)  Except as specifically provided otherwise in Article 45 Subsection C, any
violations of this Article, which Tenant f&zés to cure within ten (10) days after notice by Owner
(except emergencies), or, if the violation cannot be completely cured within said ten (10) day
period, and Tenant shall not have diligently commenced curing such violation within such ten
(10) day period, shall entitle but not obligate Owner to cure the same at Tenant’s expense plus a
five percent (5%) administrative fee. Further, Tenant will pay and hold Owner harmless for any
liability or expense incurred by Owner due to Tenant’s violation of this Article, including, but
not limited to, fines, penalties, levies, interest, and reasonable legal fees.

46, Insurance. (a) Tenant, at its expense, shall maintain at all times during
the term of this lease and at all times when Yenaﬁi is in possession (and cause its subtenants or
any other p@rsen or entity occupying any portion of the demised premises by, through or under
Tenant) at all tir du’mg the term of this lease a.nd at all times when Tenant (or such other
person or entity) is in possession of the demised premises (i) public liability insurance in respect
of the demised premises and the conduct or operation of Tenant’s business therein, with Owner
and Owner’s managing agent, if any, as additional named insureds, with a combined single limit
of not less than $6,000,000 and (i1} insurance (with commercially reasonable deductibles)
covering all of Tenant’s property, including, without limitation, Tenant’s furniture, fixtures,
machinery, equipment and other personal property and any property of third parties located in
the demised premises (“Tenant’s Property”) against all risks and perils for physical loss and
damage, including, without himitation, flood and earthquake, and including, without limitation,
coverage for business interruption, in an amount equal to the gre&ter Of 100 percent of the full
replacement value of Tena 1Y czvagcu from time to time) and $4,000,000, the
policy for which shall, if obtain bject to the payment additional premium by
Owner as pm\ ided in Article 9), contain a claus ‘pm»zduz“ that Lh:, release or waiver referred to
in Article 9 shall not invalidate the
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(b) Tenant shall deliver to Owner such poli certificates of such
policies (in form acceptable to Owner) prior to the commencement i}gihﬁ ism} of this lease {(and

O

NY'58650.15



o}

with respect to any insurance required @}/ Owner pursuant to Artic :, prior fo the
commencement of any alteration). Tenant s 325 procure and pay for renew: such insurance
from time to time before the expiration thereof, and Tenant shall deliver to Q‘M er and any
additional named insureds such renewal p@hg y or certificate at least twenty-five thirty (25) days
before the expiration of any existing policy. All such policies (and all insurance required by
Owner pursuant to Article 3) shall name as additional named insureds Owner, Owner’s
managing agent and any other persons or entities designated by Owner, shall be issued by
companies reasonably satisfactory to Owner and all such policies shall contain a provision
whereby the same cannot be cancelled or modified unless Owner and any additional named
insureds are given at least thirty days’ prior written notice of such cancellation or modification,
including, without limitation, any cancellation resulting from the non-payment of premiums.
Owner shall have the right, upon thirty days’ notice to Tenant, at any time and from time to time
to require Tenant to increase the amount of the insurance maintained by Tenant under this
Article, as reasonably determined by Owner, provided that such amount shall not exceed the
amount which is cemparabi@ to the amount then generally required of tenants in similar space in
similar buildings in the general vicinity of the Building.

%
e
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{c) Any reference in this lease to Tenant’s contractors shall include,
without limitation, a‘i contractors, subcontractors, materialmen and others performing any work
in the demised premises for Tenant {other than Tenant’s employees), whether retained directly
by Tenant or by any contractor.

47. Sale of Stock or Partnership Interests. If at any time Tenant shall be a
corporation, partnership, limited liability company, or other entity, any Héﬁ“f’ﬁf} by operation of
law or otherwise, resulting in (a) the person or persons who shall have owned a majority of the
legal or beneficial interests in Tenant immediately before such transfer ceasing to own a majority
of such mterest, or (b) a change of control of Tenant (where “control” means the power to direct
the affairs of Tenant through equity ownership, by contract, or otherwise) , shall be deemed to be
an assignment of this lease as to which Owner’s consent shall have been required.

48. Intentionally Omatted.

49, Arrears. If Tenant is in arrears in the payment of rent or additional rent,
Tenant waives Tenant’s right, if any, to designate the items against which any payments made ‘z:fs
Tenant are to be credited, and Te criant agrees that Owner may apply any payments made by

Tenant to any items Owner sees fit, urespective of and notwithstanding any designation or

request by Tenant as to the 1tems against which any such payments shall be credited.
50.  Broker. Tenant represents to Owner that no broker other than Cushman &

Wakefield, Inc. and Colliers ABR (the “Broker”) was instrumental in consummating this lease
and that Tenant ‘*zad no conversations or negotiations with any broker other than the Broker
concerning the leasing of the demised premises. The parties agree to indemnify, defend and hold
harmless one another against and from any claims for any brokerage commissions or other
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compensation which are made by any broker other than the Broker, and all costs, expenses and
liabilities in connection therewith, including, without limitation, attorneys’ fees and expenses, if
such claims are based in whole or in part on dealings with the indemnifying party. Owner shall
pay any commission due the Broker pursuant to a separate agreement between Owner and the
Broker.

51. No Owner Liability. Owner, its members, partners, principals, officers,
directors and employees, disclosed or undisclosed, shall have no personal liability under this
lease. Tenant shall look only to Owner’s interest in the land and the Building for the satisfaction
of Tenant’s remedies for the collection of a judgment (or other judicial process) requiring the
payment of money by Owner in the event of any default by Owner hereunder, and no other
r}r@pefw or assets of Owner or its members, partners, principals, officers, directors and
employees, disclosed or undisclosed, shall be subject to lien, levy, execution or other
enforcement procedure for the satisfaction of Tenant’s remedies under or with respect to this
lease, the relationship of Owner and Tenant hereunder or Tenant’s use or occupancy of the
demised premises. If Tenant shall acquire a lien on such other property or assets by judgment or
otherwise, Tenant shall promptly release such ;zf*n b}« executing and delivering to Owner any
instrument, prepared by Owner, required for such lien to be released.

52. Interpretation. Irrespective of the place of execution or performance, this
lease shall be governed by and construed in accordance with the law of the State of New York.
If any provision of this lease or the application thereof to any person or circumstance shall, for
any reason and to any extent, be invalid or unenforceable, the remainder of this lease and the
application of that pmvi 1 to other persons or circumstances shall not be affected but rather
shall be enforced to the ¢ ni ermitted by law. This lease shall be construed without regard to
any presumption or. othe mE requiring construction against the party causing this lease to be
drafted. Each covenant, agreement, obligation or other provision of this lease on Tenant’s part to
be performed, shall be deemed and construed as a separate and independent covenant of Tenant,
not dependent on any other provision of this lease. All terms and words used in this lease,
regardless of the number or gender in which they are used, shall be deemed to include any other
number and any other gender as the context may require.

53. Owner’s Consent. (a) If Tenant shall request Owner’s approval or
consent and Owner shall fail or refuse to give such consent or approval, Tenant shall not be
entitled to any demages for any withholding or delay of such approval or consent by Owner, it
being intended that Tenant’s sole remedy shall be an action for injunction or specific
erformance and that such remedy shall be available only in those cases where Owner shall have

agreed in writing not to unreasonably withhold or delay its consent or approval or

o

where as a matter of law Owner may not unreasonably withhold or delay its consent or approval

)
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Owner ént@ragi t the rate ofzbe 2 wer of{ 1} 15% per anmur
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highest rate permitted by law on any rent or additional rent paid more than ten days after the
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same is due, which émsz“ st shall be paid for the psnod commencing on the date such rent or
additional rent was first due and ending on the date the same is paid.

55. Execution of Lease. Notwithstanding any provision of this lease, or any
law or rule, to the contrary, or the execution of this lease by Tenant, this lease shall not bind
Owner, nor shall Tenant be permitted the benefits of this lease, unless and until one or more
counterparts of this lease are executed by Owner and delivered to Tenant.

56. Managing Agent. Any bill, statement, notice or communication given by Owner to
Tenant in accordance with Article 28 may be signed and delivered by the managing agent of the
Building with the same force and effect as if signed and delivered by Owner. Until Owner shall
give notice to Tenant of a change, the managing agent of the Building shall be:

Colliers ABR, Inc
40 East 52™ Street
New York, New York 10022
(212) 758-0800
(212) 758-6190 (facsimile)

57. Security Interests. Tenant shall not grant or create, or permit to be created,
any security interest in or lien upon any fixtures (other than Tenant’s t ;afas fixtures), installed or
placed in the demised premises by ?cﬁzazlt or Owner; provided that the foregoing shall not restrict
Tenant from granting any security interest in or lien upon any of Tenant’s personal property,
trade fixtures or equipment (other than Tenant’s air conditioning equipment and other equipment
characterized as fixtures under applicable law).

58. Certain Services. (a) Tenant, at Tenant’s expense, shall cause all portions
of the premises mcluding those used for the storage, preparation, service or consumption of food
or beverages to be cleaned daily in a manner satisfactory to Owner, and to be exterminated
against infestation by vermin, rodents or roaches regularly and, in addition, whenever there shall
be evidence of any infestation. Good Night Exterminating with an address at 64-51 Madison St.,
Ridgewood, NY 11385 is hereby approved as Tenant’s extermination service so long as Good
Night Exterminating continues to provide extermination services in a Building-standard manner,
as determined by Owner in ifs reasonable judgment. Tenant shall not permit any person to enter
the premises or the Building for the purpose of providing such extermination services, other than
persons first approved by Owner, such approval not to be withheld unreasonably. Tenant shall,
at its Pxpﬂns@ and on all business days, remove any garbage from the premises to the Building
%‘;*‘ urs of 2 p.m. and 3 p.m., such time being subject to change at Owner’s

ove the garbage from the basement.

(b) There shall be one elevator available to transport fr gh‘i on a

come, first served” basis on business days from 8:00 AM. to 5:00 PM., and o reservation,
“first come, first se x’ed basis from 5:00 P.M. to 8:00 A.M. on business émq a"ld at *zy time o1
days other than business days. Tenant shall pay Owner Owner’s standard hourly charges in
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effect from time to time for Tenant’s use of the freight elevator between the hours of 5:00 P.M
and 8:00 A.M. on business days and at any time on days other than business days. Owner’s
standard hourly charge in effect on the date hereof, subject to increase from time to time, is
$75.00 per hour. Notwithstanding anything herein to the contrary, all significant Tenant
deliveries, determined as such in Owner’s sole discretion, to or from the demised premises shall
be made through the sidewalk elevators that shall be operated by Building personnel only and
that shall be generally available during business hours. Notwithstanding the foregoing, overnight
delivery companies shall not be required to use the sidewalk elevators if such delivery is made
on a handfruck in the upright position; deliveries from a handtruck in the horizontal position
must be made from the sidewalk elevators. After the Owner has completed all lobby and
elevator renovations in the Building, all deliveries too large or heavy for the sidewalk elevators,
determined as such in Owner’s sole discretion, to and from the demised premises shall be made
through the lobby elevators that shall be padded, and such deliveries may be made only from
5:00 P.M. to 8:00 A.M. on business days and at any time on days other than business days.

(¢c) Owner shall refurbish the interior of the remaining two elevator
cabs that have not been refurbished in substantially the same manner as the other elevators have
been refurbished within one year of the commencement date of this lease.

(d) The parties hereto acknowledge that the Tenant has a lease for the
5t 6“’“, ?ii and 8™ floors that will expire on November 30, 2003, Tenant will not continue to
lease the 5" and 6™ floors when this lease goes into effect, but Tenant has various services,
including conduits, cables, risers, feeders, and materials (including, but not limited to, all
electrical equipment and connectors) (collectively, the “Connecting Equipment™) in the shafts,
ducts, conduits, chases, utility closets and other facilities that run through and are located on the
5" and 6" floors, that service the 7" and 8" floors. The term Connecting Equipment as used
herein shall not include Building plumbing and water supply equipment, connectors, or drains
located on the 5" and 6% floors, or the HVAC equipment supplying HVAC services to the 7th
floor. Tenant shall, prior to the commencement date of this lease tag all Connecting Equipment
that runs, as of that date, through the 5™ and 6" floors and that services the 7% and 8™ floors so
that Owner can proceed with the demolition of the 5™ and 6™ floors. Five business days after
Tenant vacates the 5 and 6™ floors (Tenant shall give notice to Owner on the date it has vacated
such floor), Owner and Tenant shall conduct a walk through of the 5™ and 6™ floors to review
and confirm the tagged Connecting Equipment. Within 30 days of such walk through, such time
to be extended by Owner if additional time is necessary, Owner shall determine the portions of
the Connecting Equipment, if any, that require repositioning. Notwithstanding anything herein
to the contrary, Owner shall have the right, at Tenant’s sole cost and expense, to reposition any

g
g
i "floors during Owner’s demolition and/or build-

n

Connecting Equipment located on the 5 and 6'
out of the 5™ and 6" floors (such work to be defined as the "Connecting Equipment Work"), and
in conducting the Connecting Equipment Work, Owner shall endeavor to schedule such work in
a manner designed to minimize any interference with Tenant’s operations. Notwithstanding the
foregoing, Owner shall not have any obligation to schedule the Connecting Equipment Work to
be done on an overtime or weekend basis, but if Tenant requests that the Connecting Equipment

Work be done on an overtime or weekend basis, Owner shall conduct such work accordingly,
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subject to the following sentence. In the event Tenant requests that the Connecting Equipment
Work be done on an overtime or weekend basis, and as a result, Owner needs to conduct the

repositioning of any Building equipment or system or any component thereof also on an
overtime or weekend basis to coordinate with any Connecting Equipment Work, Tenant shall
pay to Owner, within 30 days of the demand therefore, the incremental cost of such overtime
work over the cost of such work if done during normal working hours.

(e) Owner acknowledges that Tenant has installed a freight hoist (the “Hoist™)
adjacent to the premises for the lifting and lowering of stage equipment to and from the
premises. Tenant shall within thirty days of the commencement date of this lease (i) complete all
work, if any, involved in the installation of the Hoist, including any and all items listed on the
“punch list” to be provided from Owner to Tenant, (ii) provide Owner with proof of all
municipal, elevator, and DOB (as hereinafter defined) inspections and final approvals of such
work and the Hoist, and (ii1) provide Owner with insurance, satisfactory to Owner and meeting
the requirements of Article 46 hereof, to cover Tenant’s or any other party’s usage of the Hoist.
Tenant shall schedule with Owner its usage of the Hoist and courtyard area, and the Hoist shall
be operated only by Owner-approved licensed riggers, a copy of whose license shall be provided
to Owner at the time of scheduling the Hoist use. Notwithstanding anything herein to the
contrary, Tenant may use the lobby to bring items to and from the courtyard area only during the
hours of 6 A.M. to 7 A.M. on business days and at any other time on non-business days. Tenant
shall arrange and pay for a lobby attendant pursuant to Article 45(D) hereof during the Overtime
Periods it uses the lobby to access the courtyard area and hoist. At no time shall Tenant’s usage
of the Hoist or the courtyard area zm@e& Owner’s access to the exterior of the Building or any
Building equipment or mechanical systems

(fy (1) With respect to the seventh {!“‘s fioor only, notwithstanding any
provision of this lease to the Cozﬁfar}f Owner shall furnish to the premises heating, ventilation
and air-conditioning ("HVAC”), in 30(‘@?@&&5 with the standards set forth in Exhibit A, on all
business days from 8&:00 A.M. t0 5:00 P.M. Owner, throughout the term of this lease, shall have
free access to all air-cooling, fan, 'vcniiﬁaiéng and machine rooms and electrical closets and all
other mechanical nstallations of Owner (collectively, the “Mechanical Areas”), including, but
not limited to heating, aircocling, fan, ventilating, and machine rooms and electrical closets, and
Tenant shall not construct partitions or other obstructions which may interfere with Owner’s free
access thereto or the moving of Owner’s equipment to and from the Mechanical Areas. Neither
Tenant nor its agents, employees, or contractors shall at any time enter the Mechanical Areas or
tamper with, adgusi, touch, or otherwise affect the Mechanical Areas. Tenant shall not install any
supplementary or auxiliary HVAC equipment to serve the premises without Owner’s prior
consent in each instance.

(11) Owner shall not be responsible if the noma'i operation of the

Building system providing HVAC to the premises on the seventh floor (the “HVAC System™)
shall fail to provide cooled or heated air, as the case may be, in accordance with the
ST§ cifications set forth in Exhibit A by reason of (i) any machinery or equipment installed by or
n behalf of Tenant, which shall have an elec oad in excess of the average electrical load
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and human occupancy factors for the HVAC System as designed, as the case may be, or ( 1) any
rearrangement of partitioning or other alterations i'}”}ad or performed by or on behalf of Tenant.
Tenant shall install, at Tenant’s expense, if missing, bimds or shades on all windows, which
blinds and shades shall be subject to G’smmr s approval, and shall keep all of the operable
windows in the premises closed, and lower the blinds when necessary because of the sun's
position, whenever the HVAC System is in operation. Tenant at all times shall cooperate fully
with Owner and shall abide by the rules and regulations which Owner may reasonably prescribe
for the proper functioning and protection of the HVAC System.

(i) The Fixed Rent does not reflect or include any charge to
Tenant for the furnishing of any HVAC services to the seventh floor other than to the extent
described in Section 58 (f) (i) and (ii) above. Owner shall not be required to furnish any HVAC
services at any times (“Overtime Periods™) other than the times specifically described in this
lease for the provision of such HVAC services unless Tenant delivers notice to the managing
agent requesting such services at least 48 hours prior to the time at which such services are to be
provided, bufi Owner shall use reasonable efforts (without obligation to incur any additional cost)
to arrange for HVAC services during Overtime Periods on such shorter notice as Tenant shall
provide. If Owner furnishes HVAC service to the premises during Overtime Periods, Tenant
shall pay to Owner Owner’s then established rates, subject to increase, for supplying such
overtime Building services in the Building, provided all other tenants in the Building are paying
such rates.

(iv) With respect to the eighth (8™) floor on ly, notwithstanding any provision of this
lease to the contrary, Owner shall have no obligation to furnish to Tenant or the demised
premises any heat, air conditioning, or HVAC equipment and Tenant shall, at its sole cost and
expense, continue to operate and maintain (all in accordance with the terms of this lease) aié
HVAC equipment (“Tenant’s HVAC Equipment”) needed or desired by Tenant to obtain hea
air conditioning, and ventilation in the demised premises on the 8™ floor during both f{ioaiar
busmess hours and Overtime Periods. Tenant shall, at its sole cost and expense, (a) maintain and
promptly make all repairs, structural or otherwise, ordinary and exira@rdiﬁaw to all components
of all HVAC ¢ equipment used mzhm the demised premises on the 8" floor and its rooftop
package units servicing the 8" floor (and Owner shall have no obligation with respect thereto),
{b) maintain, and pri@; to the commencement of the term deliver to Owner, a full service contract
(including proof of insurance from such HVAC service company) covering the HVAC system
with Airstream Air Conditioning Corp., with an address at 246 Park Avenue, Garden City, New
York or Henick-Lane Service Corp. or any other company of equal quality and reputation, and
(c) pay all permit fees and other costs and obtain and maintain all permits associated with any
HVAC units or equipment in and/or serving the demised premises. Airstream Air Conditionin g
Cor*ﬁ may continue as Tenant’s HVAC servicer so long as Airstream Air Conditioning Corp.

ntinues to operate in a Building-standard manner, as determined by Owner in its reasonable
zgﬁgmem, All such equipment shall, upon expiration or earlier termination of this lease, become
and remain the property of Owner and shall be surrendered by Tenant, in its then “as-is”
condition, but maintained as required by this lease. Further, Tenant shall, at its sole cost and
expense, install, repair, and maintain all roof flashings related to Tenant’s HVAC Equipment or
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appurtenances thereto on the roof of the Building. Tenant shall, at its sole cost and expense,

re pair any damage caused to the Building by such flashings or the installation, repair, or

maintenance thereof. Owner’s engineer shall, at Tenant’s sole reasonable cost and expense,
make an annual inspection of Tenant’s flashings and issue a report to Owner and Tenant listing
any maintenance or repair work required thereon. Tenant shall, at Tenant’s sole cost and
expense, perform such maintenance or repairs within 90 days of the engineer’s report by an
Owner-approved contractor. At the time that Owner repairs and/or replaces the roof of the
Building (such time to be at Owner's choosing), Owner shall, at Tenant's sole cost and expense,
install pitch pockets in a Building-approved manner on all equipment supports of or related to
Tenant’s HVAC Equipment or appurtenances thereto on the roof of the Building, and such work
shall be done in a manner such that Owner shall be able to obtain a new roof guaranty. Prior to
installing the pitch pockets, Owner shall engage in a bidding process to select the contractor to
install such pitch pockets. All bidding contractors shall be selected by Owner at its own
discretion. The bidding process for the pitch pockets may or may not, at Owner’s option, be
conducted at the same time Owner conducts a bidding process, if any, for repairing and/or
replacing the roof of the Building. In either case, Owner shall select the winning contractor at its
own discretion, but Owner shall take into account which contractor offered the lowest bid for the
pitch pockets in making its selection. Once the pitch pockets are installed by Owner at Tenant's
expense, any liability with respect to leaking of or from the pitch pockets shall be borne by
Owner. Further, prior to the commencement of the term of this lease, Tenant shall at its sole cost
and expense, legalize and demise according to all applicable laws, codes, and regulations the
Tenant cooling tower equipment located in the C staircase on the level below the main roof of
the Building. Tenant must file such work with the DOB and provide proof of such filing and
DOB final approval thereof to Owner. The plans with respect to the demising of the cooling
tower equipment shall be provided to Owner prior to the commencement of such work, and
Owner shall, within 30 days, approve or disapprove with specificity such plans. Tenant shall not
commence such work until and unless it has received approval for such plans from Owner.
Tenant shall not be responsible for delays in completion of work resulting from circumstances
beyond its reasonable control such as those resulting from plan approval process or DOB actions.
Notwithstanding the foregoing, Tenant shall pursue diligently and use its best efforts to obtain all
approvals and permits, as required herein and by law, and shall make all filings in a timely
manner.

{v) Tenant shall not be released or excused from the performance
of any of its obligations under this lease for any failure or for interruption or curtailment of any
HVAC service, for any reason whatsoever, and no such failure, interruption or curtailment shall
constitute a constructive or partial eviction.

(vi) Notwithstanding anything herein to the contrary, Tenant shall
not install window air conditioning units in any window in the demised premises, unless
expiicifiy approved by the City of New York and the New York City T.andmarks Preservation
Commission. Tenant shall provide access to all windows in the demised premises to Owner for

repairs and emergencies.
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( g} Owner agrees to make available from its cooling tower the condenser
water reasonably required for Tenant’s air conditioning equipment; provided that if Tenant
requires any condenser water, Tenant shall notify Owner that it shall connect its air conditioning
equipment to the cooling tower. Tenant shall be permitted, at Tenant’s sole cost and expense and
at Owner’s direction, to tie nﬁio the existing cooling tower. All piping and ancillary equipment
(including, without limitation, electrical control wiring) which is required to be installed in the
demised premises and other portions of the Building to transport such condenser water to
Tenant’s air conditioning equipment from the cooling tower and to control its flow shall be
installed by Tenant, at Tenant’s sole cost and expense, in accordance with the provisions of this
lease. Tenant shall pay, within ten days after delivery of a bill therefor, Owner’s established
charges for condenser water. As of the date of this lease, Owner’s established charges for
condenser water are $.45 per connected ton per hour, which rate is subject to increases from time
to time in percentage amounts equal to the percentage increases in the CPI Index (as hereinafter
defined). The “CPI Index” shall mean the All-Items figures in the Consumer Price Index-All
Urban Consumers (1982-84=100) of the Bureau of Labor Statistics of the United States
Department of Labor for New York, New York - Northwestern, New Jersey (or any successor
index).

(h) (1) The areas within the Building that are outside the demised
premises and are occupied by the Supplemental Equipment (as hereinafter defined) (including
without limitation, Tenant's non-exclusive use, in common with one or more other tenants of the
Building and Owner, of the vertical shafts and horizontal raceways of the Building to the extent
Tenant's use of such areas are approved in writing by Owner) are referred to herein collectively
as the “License Areas.” At the inception of this lease, the License Areas include those portions
of the roof on which Tenant has installed Tenant’s HVAC Equipment or appurtenances thereto
(as such equipment and areas are shown on Exhibit B attached hereto), the legalized and properly
demised cooling tower equipment in the C staircase on the level below the main roof of the
Building, and the areas on the 5™ and 6™ floors contain ing the Connecting Equipment. The
precise amount and location of the License Areas shall be agreed upon by Owner and Tenant. It
is expressly understood that Owner retains the right to use the License Areas for any purpose
whatsoever provided that Tenant shall have reasonable access to, and Owner shall not unduly
interfere with the use of, the Supplemental Equipment therein. For the purposes of determining
Tenant's obligations with respect to the License Areas, the License Areas shall be deemed to be a
portion of the demised premises; consequently, unless otherwise provided in this Article 58, all
of the provisions of this 1?359 with respect to Tenant's obligations hereunder shall apply to the
installation, use and maintenance of the License Areas and the Supplemental Equipment,
including without hmztamop provisions relating to compliance with requirements as to
imsurance, indemnity, janitorial services, repairs, maintenance and compliance with law, except
that Tenant shall have no Qb igation to pay Fixed Rent or any additional rent for the License
Areas, and the square footage of the License Areas shall not be included in the calculation of
Tenant's Share. Owner shall have no obligation with regard to the License Areas except as
provided in this Article 58, and Owner shall enforce all rules and regulations with regard to the
License Areas in a non-discriminatory fashion against all users or licensees of such space. The
term “Supplemental Equipment” shall mean Tenant’s HVAC Equipment, the Connecting

.
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Equipment, and any other equipment servicing the demised premises but not located within the
demised premises.

(1)  Indemnity. Tenant shall install, use, maintain and repair
the Supplemental Equipment, and use the License Areas, so as not to damage or materially
interfere with the operation of the Building, the Building systems or with the occupancy or
activities of any other tenant of the Building; and Tenant hereby agrees to indemnify and hold
harmless the Owner from and against any and all claims (including but not limited to claims for
bodily injury or property damage), actions, mechanic's liens, losses, liabilities, and expenses
(including reasonable attorney fees and costs of defense by Owner's legal counsel) (collectively,
“Claims”), which may arise from the installation, operation, use, maintenance or removal of the
Supplemental Equipment and use of the License Areas, except to the extent caused by the
negligence or wrongful act of Owner or Owner’s breach of this lease. Similarly, Tenant shall
pay upon demand by Owner the costs to repair any physical damage to the Building and the
License Areas caused by such installation, operation, use, maintenance or removal except to the
extent caused by the negligence or wrongful act of Owner or Owner’s breach of this lease.
Tenant hereby waives and releases the Owner from any Claims Tenant may have at any time
(including but not limited to Claims relating to interruptions in services) arising out of or relating
in any way to the installation, operation, use, maintenance, and/or removal of the Supplemental
Equipment and/or use of the License Areas, except to the extent caused by the negligence or
wrongful act of Owner or Owner’s breach of this lease. In no event shall Oméer be liable to
Tenant for lost profits or consequential or incidental damages of any kind.

(iii)  Tenant Waiver. Owner shall not have any obligations with
respect to the Supplemental Equipment or License Areas or compliance with any requirements
relating thereto, nor shall Owner be responsible for any damage that may be caused to the
Supplemental Equipment or License Areas except to the extent caused by the negligence or
willful misconduct of Owner or Owner's breach of this lease and not insured or required to be
insured by Tenant under this lease. Owner makes no representation that the Supplemental
Equipment or License Areas will be able to operate without interference or disturbance, and
Tenant agrees that Owner shall not be liable to Tenant therefor. Except in emergencies or upon
reasonable notice in the case of repairs or routine maintenance of the Building, Owner shall not
unreasonably interfere with Tenant’s ability to use the Supplemental Equipment.

(iv)  Damage to Supplemental Equipment/Taxes on
Supplemental Equipment. Notwithstanding anything in this lease to the contrary, Tenant shall
(i) be solely responsible for any damage caused as a result of and/or to the Supplemental
EQLX;‘JJ;S?? except to the extent caused by the negligence or wrongful act of Owner or by
Owner's breach of this lease, (i) promptly pay any tax, license, or permit fees charged pursuant
to any requirements in connection with the installation, maintenance or use of the Su‘ppgemezx gi
Equipment and comply with all precautions and safeguards recommended by all governmenta
authorities, and (i11) make necessary repairs, replacements to, or maintenance of the
Supplemental Equipment.




(v} Owner's Rights. If any of the conditions set forth in this
Article 58 are not complied with by Tenant, or if Tenant's use of the Supplemental Equipment is
interfering with the activity or occupancy of any other tenant in the Building, then without
limiting Owner's rights and remedies it may otherwise have under this lease, Tenant shall, upon
written notice from Owner, have the option either to (i) make such repairs and restoration as
required under Section 58(h)(vi) below, (i1) reposition any Supplemental Equipment to a location
designated by Owner if Owner elects to permit such repositioning, and make such repairs and
restorations as required under Section 58(h)(vi) below, or (iii} correct such noncompliance
within thirty (30) days after receipt of notice. If Tenant fails to correct noncompliance within
thirty (30) days after receipt of notice or until such time as Tenant is able to comply if
compliance takes more than thirty (30) days, then, subject to Section 58(h)(vi) below, Tenant
shall immediately discontinue its use of the ap?ghcabie Supplemental Equipment until such time
it is in compliance. Tenant acknowledges and agrees that any exercise by Owner of its rights
under this Section 58(h)(v) shall not relieve Tenant of any of its obligations under this lease

(vi)  Removal of Supplemental Equipment. Notwithstanding
anything in this lease to the contrary, upon the expiration or earlier termination of this lease, all
Supplemental Equipment shall become the property of Owner and shall be surrendered with the
premises unless the parties agree otherwise upon the installation of such Supplemental
Equipment, in which case Tenant, subject to the control of and direction from Owner, shall
remove all or any portion of the Supplemental Equipment, repair any damage caused thereby,
and restore the License Areas and other facilities of the Building to their condition existing prior
to the installation of the Supplemental Equipment.

59. Rent Conirol. If the fixed rent or any additional rent shall be or become
uncollectible by virtue of any law, governmental order or regulation, or direction of any public
officer or body pursuant to law, Tenant shall enter into such agreement or agreements and take
such other action as Owner may request, as may be legally permissible, to permit Owner to
collect the maximum fixed rent and additional rent which may from time to time during the
continuance of such rent restriction be legally permissible, but not in excess of the amounts of
fixed rent and additional rent payable under this lease. Upon the termination of such rent
restriction (a) the fixed rent and additional rent, after such termination, shall become payable
under this lease in the amount of the fixed rent and additional rent set forth and (b) Tenant shall
pay to Owner, 1if legally permissible, an amount equal to (i) the fixed rent and additional rent
which would have been paid pursuant to this lease, but for such rent restriction, less (i1) the fixed
rent and additional rent paid by Tenant to Owner during the period that such rent restriction was

in effect.

60. Holding Over. If the demised premises are not surrendered and vacated as
and at the time required by this lease (time being of the essence), ’Evn;; shall be liable to Owner

for (a) all losses, costs, liabilities and damages which Owner may incur by reason thereof,
including, without hmﬁa&m attorneys’ fees, and Tenant sha ‘E miemmf;i defend and hold
harmless Owner against all claims made by any succeeding tenants against Owner or otherwise

arising out of or resulting from the failure of Tenant timely to surrender and vacate the demised
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premises in accordance with the provisions of this lease, and (b) per diem use and occupancy in
respect of the demised premises equal to two times the fixed rent and additional rent payable
under this lease for the last year of the term of this lease (which amount Owner and Tenant
presently agree is the minimum to which Owner would be entitled, is presently contemplated by
them as being fair and reasonable under such circumstances and is not a penalty). In no event,
however, shall this Article be construed as permitting Tenant to hold over in possession of the
demised premises after the expiration or termination of the term of this lease.

61.  Temant’'s Work. (a) Subject to the provisions of this Article, Article 3, all
other provisions of this lease, and the rules and regulations of the Building now or hereafter in
effect, Owner’s consent to the performance by Tenant of work (“Tenant’s Work™) consisting of
nonstructural alterations to the demised premises in accordance with Tenant’s Plans (as defined
below) shall not be unreasonably withheld or delayed, provided that (i) Tenant is not then in
default under this lease, (i) Tenant’s Work is not structural, (iii) the outside appearance of the
Building shall not be affected, (iv) Tenant’s Work shall not affect any structural part of the
Building, {v) no part of the Building outside of the demised premises shall be affected, (vi) the
mechanical, electrical, plumbing and other service and utility systems of the Building shall not
be affected, and (vii) Tenant’s Work shall comply with the applicable provisions of this lease and
law. Any Tenant’s Work which is required to be performed by Tenant pursuant to any provision
of this lease which is structural or which affects any mechanical, electrical, plumbing or other
service or utility system of the Building shall be performed in accordance with this Article and
all other applicable provisions of this lease, or may, at Owner’s option, be performed by Owner
at Tenant’s expense (in which event, Tenant shall pay Owner in installments, in advances, as the
work progresses). Notwithstanding anything herein to the contrary, Tenant shall, prior to the
commencement of any work, whether structural or nonstructural, file notice of such work with
Owner and any governmental agencies, as may be required by such agencies. Notwithstanding
the foregoing, during the term of this lease, Tenant may, upon fifteen days prior notice to Owner
but without Owner’s prior approval, perform Tenant’s Work, not to exceed $25,000, consisting
of nonstructural cosmetic work (including painting, wall coverings, floor coverings, and
landscape partitions without electricity) that does not require a building permit. Notwithstanding
anything herein to the contrary, Owner shall not unreasonably withhold its consent to any
Tenant's Work that does not exceed $25,000 and consists of partitions that contain electrical
work provided that Tenant shall (i) submit, prior to the commencement of such work, full plans
to Owner for Owner's review and approval, not to be unreasonably withheld, and (ii) file such
work with the DOB and provide proof to Owner of (A) such filing prior to the commencement of
any such work and (B) DOB final approval of such work within 10 days of Tenant’s receipt of
such final approval, which date shall not be later than 120 days after the commencement of any

1

SUcCinn WorK.

(b) Prior to the commencement of any Tenant’s Work, Tenant shall
submit to Owner for its approval three sets of complete plans, drawings and specifications,
suitable for filing (“Tenant’s Plans™), including, without limitation, all mechanical, electrical, air
conditioning and other utility systems and facilities, for Tenant’s Work, prepared by an architect

and/or engineer duly licensed in the State of New York. Within 30 days following Owner’s
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receipt of Tszzza? ’s Plans, Owner shall review or cause the same to be reviewed and shall
thereupon (i) return to Tenant one set of Tenant’s Plans with Owner’s approval ( ahidl shall not
be mzaa\maﬁ / ibﬁ@‘iéj’; or disapproval noted thereon or (ii) provide a letter to Tenant with its
comments and its approval or disapproval, and if same shall be disapproved in any respect
Owner shall state the reasons for such diSap’pl’OVﬁL If Owner shall not approve Tenant’s Plans
Tenant shall, within five days of receipt thereof, cause its architect or engineer to make such
changes to Tenant’s Plans as Owner shall require and shall thereupon resubmit the same to
Owner for its approval. To the extent required pursuant to any mortgage affecting the Building,
enant’s Plans shall also be subject to the prior approval of the holder of such morigage
Following the approval of Tenant’s Plans, the same shall be final and shall not be changed by
Tenant without the prior approval of Owner, which shall not unreasonably be withheld (and such
mortgagee, if required), except as may be I’qufuﬁ by law. Tenant shall reimburse Owner for zall
out-of-pocket expenses paid to third parties in connection with Owner’s (or such third parties’)
review of Tenant’s Plans and supervision of compliance with the requirement of this lease in the
performance of Tenant’s Work. Tenant shall give prior notice to Owner of any changes required
by law and shall furnish Owner (and such mortgagee, if required) with copies of all such
Q:;z red changes in Tenant’s Plans. Owner’s approval of Tenant’s Plans or of any revisions
hall not constitute an Gpm}on or agreement by Owner that the same are structurally sufficient or
ihs Tenant’s Plans are in compliance with law, nor shall such approval impose any present or
future liability on Owner or waive any of Owner’s rights under this lease. Owner’s approval of
Tenant’s Plans shall be conditioned upon Tenant employing licensed persons and firms (where
required by law) and labor for the performance of Tenant’s Work so as not to cause any
jurisdictional or other labor disputes in the Building. Tenant hereby agrees that in the event
Tenant commences any Tenant’s Work, such Tenant’s Work will be completed and fully paid for
by Tenant. In any event, all contractors Tenant proposes to employ shall be bondable and shall
be subject to Owner’s prior approval. Such approval shall be requested by Tenant prior to the
commencement of any Tenant's Work. Notwithstanding the foregoing, Tenant shall select a
general contractor from a list of Building-approved contractors.
(c) Promptly following Owner’s approval of Tenant’s Plans, Tenant
shall secure or cause to be secured, at Tenant’s expense, all necessary approvals of Tenant’s
?ians from all governmental authorities having jurisdiction and all permits and licenses
necessary to perform Tenant’s Work. Prior to the commencement of any Tenant’s Work, Tenant
shall fum;s% Owner with copies of Tenant’s Plans as approved by such governmental authorities
and copies of such permits and licenses; provided, however, that the filing of any applications
with any governmental authorities for such approval or for any permits or licenses required to
perform Tenant’s Work shall be done by a person or entity approved by Owner. Prior to such
filing, Tenant shall submit copies of such applications to Owner for its approval, which shall not
unreasonably be withheld or deiay—ed,
(d) Upon Tenant having secured the approvals from Owner and from
governmental authorities as required under this Article, Tenant shall promptly (i) enter into a
construction confract in form and substance approved by Owner, which approval shall not be
unreasonably withheld or delayed, provided such contract shall include, among other terms,
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indemnification, insurance, bonding and release of lien provisions satisfactory to Owner, shall be
submitted on the basis of a lump sum contract price, shall provide for a retainage of not less tha
15% in connection with any progress payments to be made to the contractor prior to the
completion of Tenant’s Work and shall otherwise comply with the terms of this lease, and (i1)
furnish Owner with a copy of such executed contract. Tenant shall use all reasonable means to
ensure that (1) Tenant’s Work shall be completed in a timely manner in accordance with
Tenant’s Plans and (2) that no liens of any nature are placed on the Building as a result of
Tenant’s Work.

(e) Following compliance by Tenant with 1ts obligations under the
foregoing provisions of this Article, Tenant shall promptly commence or cause to be commenced
Tenant’s Work and shall complete or cause the same to be completed with reasonable diligence,
in a first-class, workmanlike manner in ac “;*dancs with the approved Tenant’s Plans, all licenses
and permits, this lease, all applicable laws, ordinances and regulations of all governmental and
insurance authorities and all applicable rcquemeﬁfks of the Board of Fire Underwriters. All of
Tenant’s Work shall be performed in a manner so as to cause no inconvenience or disturbance fo
other tenants or contractors in the Building. Any heavy demolition work, core drilling or other
slab penetrations to be performed by Tenant as part of Tenant’s Work shall be performed on
business days before 8:00 AM. or after 6:00 P.M. Tenant shall cause all construction work to be
performed in a reasonable manner and shall comply with Owner’s W@rk regulations for the
Building (including, without limitation, the payment of charges for services).

H Tenant’s Work shall not include any structural changes to the

demismf premises or to the Building or impair the structural soundness thereof, and all of

enant’s Work shall be performed within the demised premises. Tenant’s Work shall in no

eﬁ% interfere with or impair the use of other portions of the Building or its services, including,

a&f‘zthou{ limitation, the plumbing, heating, ventilating, air conditioning and electrical systems, by
Owner or other occupants of the Building.

(g) Except as set forth below, Tenant shall pay its contractors, laborers,
subcontractors, materialmen and suppliers in accordance with their respective agreements with
Tenant, shall not cause or suffer any liens, mortgages, chattel liens, or other title retention or
security agreements to be placed on the demised premises, any improvements therein or the
Building, Nothing contained in this Article or elsewhere in this lease shall be construed n any
way as constituting any consent or authorization to Tenant to subject the land or the Building or
any part of the land or the Building or any improvements or other personal property therein o
the interest or estate of Owner or of the lessor under any underlying lease to any lien or charge in

respect of Tenant’s Work. All contracts or agreements made by Tenant with any third party for
the furnishing of any labor or materials in connection with Tenant’s Work (or any other work or
alterations by Tenant) shall expressly provide that the contractor or materialman shall look solely
to Tenant for the payment of any labor or materials furnished to the demised premises pz‘zrsmﬁ
such contract or agreement and that neither Owner nor the lessor under any underlying lease
gia%i have any responsibility or liability for the payment thereof.




(h) Promptly following the completion of Tenant’s Work, Tenant shall
obtain and submit to Owner:

s

A Certificate from Tenant’s architect certifying that Tenant’s Work has been
completed in accordance with Tenant’s Plans.
A complete set of “as built” plans and specifications.
A Certificate from Tenant’s general contractor certifying that (i) Tenant’s
Work has been completed in accordance with Tenant’s Plans, (ii) such
eneral contractor has been paid in full for all of Tenant’s Work, and (iii) all
laborers, materialmen and subcontractors employed by the general contractor
in connection with Tenant’s Work have been paid in full, which certificate
shall be accompanied by lien releases from aH such parties and such other data
establishing payment or satisfaction of all other obligations in respect of
Tenant’s Work.
Copies of all final governmental and fire underwriters” sign-offs, approvals,
permits and certificates evidencing the completion of Tenant’s Work in
compliance with all governmental and fire underwriters’ requirements, and
copies of all equipment use permits.

Lad B
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(1) Nothing contained in this Article shall limit the provisions of
Article 3 or any other provisions of this lease, except as specifically set forth in this Article. The
provisions of this Article are in addition to the provisions contained in A icle 3 and elsewhere in
this lease.

G2, Intentionally Omitted,

63.  Americans with Disabilities Act. Notwithstanding any provi:iaﬁ of this
lease to the contrary, Tenant shall, at its expense, subject to all of the provisions of this lease,
comply with all aspects of the Americans with Disabilities Act, as now or hereafter constituted
(the “ADA”), with respect to the demised premises, whether or not such compliance is required
as the result of Tenant’s business, Tenant’s Work, Tenant’s use or manner of use of the demised
premises or the Building (including the use permitted under this lease), or Tenant’s method of
operation or whether or not such compliance requires structural changes to the demised premises.
If Tenant’s business, Tenant’s Work, Tenant’s use or manner of use or Tenant’s method of
operation fequires changes to any portion of the Building or areas adjacent to the Building in
order to comply with the ADA, either, at Tenant’s option, (i) Tenant shall discontinue such
business, use or method of operation, or (ii) Owner shall perform those changes at Tenant’s sole
cost ?mzi expense (in which event, Tenant »Jz@’ pay Q\?@fé‘ for the ex pense of the changes, plus

P

64. Confidentiality. Tenant shall hold in confidence and shall not disclose to
third parties, and shall cause its officers, directors, employees, representatives, brokers,
attorneys, accountants, and advisers to hold in con ﬁ{jﬁm@ and not disclose to third parties, this
lease and its terms, as hereby or hereafter amended, and any information relating to Owner or the

D
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Building, if any, provided by Owner to Tenant in connection with this lease, as h%i’&’%}’ or
hereafter amended (collectively, the “Information”), except to the extent any Information (a)
must be disclosed by order of any court or regulatory agency, or by law (b} is ;ﬂ.z%j icly known or
becomes publicly known other than through the acts of Tenant, or any of its officers, directors,
employees, representatives, brokers, attorneys or advisers, or {¢) must be disclosed by Tenant in
connection with any financing or sale, any subletting of the demised premises, or any assignment
of this lease, as hereby or hereafter amended, by Tcn&ni Notwithstanding the foregoing, Tenant
may, in entering a Facilities Service Aﬁrﬁempxlt as heremafter defined, disclose certain terms of
this lease that are reasonably necessary to disclose to its clients, but under no circumstances shall
Tenant diaclose any ﬁngzaf‘iaé term of this ieasg to any party for any reason except as permitied
under Sections 64 (a) or (c) hereof. Within five days of Owner’s request, Tenant shall provide to

Owner any such disclosed m?@m&a&@&

65.  Assignment and Sublefting. (a} Except as set forth in Article 65(1) and
subject to the provisions of Article 65(j) hereof, if Tenant shall at any time during the term of
this lease desire to assign this lease or sublet all or one entire floor of the demised premises (a
partial subletting of less than an entire floor being prohibited under any and all circumstances),
Tenant shall give notice thereof to Owner, which notice shall be accompanied by (1) a conformed
or photostatic copy of the proposed assignment or sublease, the effective or commencement date
of which shall be at least 30 days after the giving of such notice, (ii) a statement setting forth in
reasonable detail the identity of the proposed assignee or subtenant, the nature of its business and
its proposed use of the demised premises, and (iii) current financial information with respect to
the proposed assignee or subtenant, including, without limitation, its most recent financial report.

z Such notice (the “Proposed Sublet Statement”) with respect to a proposed sublease of all of the \
demised premises shall be deemed an offer from Tenant to Owner whereby Owner may, at its 2
option (the “Entire Lease Option™), iamémie ‘Ezib lease. A Proposed Sublet Statement with
respect to a proposed sublease of the entire 7" or 8" floor shall be deemed an offer from Tenant
to Owner whereby Owner may, at its option (the “Single Floor Option™), terminate this lease
with respect only to floor (the “Eliminated Space”) for which the sublease is proposed,
commencing on the date (refer red to as “Elimination Date”) immediately prior to the proposed
commencement date of the term of the proposed subletting, as set forth in the Proposed Sublet
Statement. The Entire Lease Option or the Single Floor Option may be exercised by Owner by
notice to Tenant at any time within 30 days after such notice has been given by Tenant to Owner;
and during such 30-day period Tenant shall not assign this lease or sublet such space to any
person.

/ (b) (1) If Owner exercises the Entire Lease Option to terminate this
ease, this lease shall end and expire on the date that such assignment or sublet was to be

effective or commence, as the case may be, Tenant shal} vac nised premises on or
&

&

a i
before sud} date, and the fixed rent and additional rent shall be paid and apportioned to such
date. P

//
1) In the event the Single Floor Option is exercised, the
J 5 s




(2) Tenant shall surrender the Eliminated Space to Owner on or prior
to the Elimination Date in the same manner as if said date were the expiration
date of this lease; and

(3) From the Elimination Date through the expiration date of this
lease, the Fixed Rent and Tenant’s Share shall each be reduced in the proportion
which the area of the Eliminated Space bears to the total area of the demise
premises immediately prior to the Elimination Date, and, from the Elimination
Date forward, Tenant shall have no rights with respect to the Elimination Space
nor any obligations with respect to the Elimination >§3az:c.,§ including, but not
limited to, any obligations to pay Fixed Rent or any increases therein or any
additional rent, and any prepaid portion of Fixed Rent for any period after the
Elimination Date allocable to the Elimination Space shall be refunded by Owner

to Tenant.

At ihﬁ request o C} Tenant shall execute and deliver an instrument or instruments,
in form satisfactory io Owner, setting forth any modifications to this lease Cszzimﬁp}ateé in or
reszjitzng from the operation sfé f(} regoing provisions of this Article 65(b); however, neither
Owner’s failure to request any such instrument nor Tenant’s failure to execute or deliver any
such instrument shall vitiate the effect of the foregoing provisions of this Article. The failure by
Owner to exercise any option under this Article 65 with respect to any subletting shall not be
deemed a Wai\f@r of such option with respect to any extension of such subletting or any

cte

ect
subsequent subletting of the premises affected thereby or any other portion of the demised
pr«zmis&

(c) If Owner does not exercise its option pa"&ani to paragraph (a) of
this Article, provided Tenant is not then in default under this lease, Owner’s consent (which must
be in writing and in form satisfactory to Owner) to the proposed assignment or sublease shall not
be uzireassaab;y withheld or delayed, provided and upon condition that:

(i) Tenant shall have complied with the provisions of
paragraph (a) of this Article, Owner shall not have exercised its option under said paravra*)h (a)
of this Article within the time permitted therefor and Tenant is not then in default under this
(i1) In Owner’s judgment the proposed assignee or subtenant is
engaged in a business and the demised premises will be used in a manner which (a) is in keeping

i
with the then standards of the Building and (b) will not woiats any negative covenant as to use
confained in any other lease of space in the Building;

(S
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{iizi} The proposed assignee or subtenant is reputable, of good
character and has sufficient financial worth f:cinszdﬁzmg the responsibility involved, and Owner
has been furnished with reasonable proof thereof; and is not any of the following: employment or
travel agency (or offices therefor); government or quasi-government or agency or department
thereof or owned in whole or in part by a government or quasi-government or agency or
department thereof (or offices therefor); charity, not-for-profit organization or other organization
dependent in whole or in part on charitable contributions (or offices therefor); or any person or
entity who shall create, in Owner’s reasonable opinion, any excessive traffic or use of the
Building services;

(tv)  Neither (a) the proposed assignee or subtenant nor (b) any
or indirectly, controls, is controlled by, or is under common conirol with,

person which, directly
the proposed assignee or subtenant or any person who controls the proposed assignee or

sublessee, is then an occupant of any part of the Building or 393 Fifth Avenue, New York, New

(v) The proposed assignee or subtenant is not a person with
whom Owner is then negotiating (or with whom Owner has within the prior six-month period
negotiated) the lease of space in the Building or 393 Fifth Avenue, New York, New York;

(vi) The form of the proposed sublease or assignment shall be
in form satisfactory to Owner and shall comply with the applicable provisions of this Article;

(vii)  The rental and other terms and conditions of the sublease
are the same as those Cmiaémd in the proposed sublease fumished to Owner pursuant to
paragraph (a) of this Article

(viti)  Tenant shall reimburse Owner on demand for any out-of-
pocket costs that may be incurred by Owner in connection with said assignment or sublease,
including, without hmﬁam@& reasonable le egal costs incurred in connection with the granting of
any requested consent;

(1x) Tenant shall not have (1) advertised or publicized in any

way the availability of the demised premises Wiﬂ’ii)iii prior notice to and approval by Owner, nor

shall any advertisement state the name (as distiz 1gu zsd from the address) of the Building or the

proposed rental, or (2) listed the demised premises for suble zmg, whether through a broker,

agent, representative, or otherwise at a rental rate 1 s than the grea er of (x) the L ed rent and
then \ ¢ e

sl Aiel suahls bares £ ~ln PR
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which Owner is then offering to lease other space in the Building;

1

(“} Tenant is not required to use a leasing agent or broker, but
he services of a leasing agent or broker, Tenant shall have employed
s f Eh\, Building as Tenant’s exclusive agent for a minimum of the first
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three months that Tenant employs or uses the services of a leasing agent or broker in attempting

to consummate a sublease or 335}g§3?{§§ﬂ§; and

(xi)  Owner does not have reasonably comparable space for
lease in the Building.

(d) Each subletting pursuant to this Article shall be subject to all of the
covenants, agreements, ferms, provisions and conditions contained in this lease
Notwithstanding any such subletting or assignment and/or acceptance of rent or additional rent
by Owner from any subtenant or assignee, Tenant shall and will remain ful ly liable for {and any
assignee shall assume the obligation for) the payment of the fixed rent and additional rent due
and to become due hereunder and for the performance of all the covenants, agreements, terms,
provisions and conditions contained in this lease on the part of Tenant to be performed and all
acts and omissions of any licensee, subtenant, assignee or anyone claiming under or through any
subtenant or assignee which shall be in violation of any of the obligations of this lease, and any
such violation shall be deemed to be a violation by Tenant. Tenant further agrees that
notwithstanding any such subletting or assignment, no other and further subletting of the
demised ps‘emises or assignment by Tenant or any person claiming through or under Tenant shall
or will be made except upon compliance with and subject to the provisions of this Article. If
Owner shall decline to give its consent to any proposed assignment or sublease, or if Owner shall
exercise its option under paragraph (a) of this Article, Tenant shall indemnify, defend and hold
harmless Owner against and from any and all loss, liability, damages, costs and expenses
(including reasonable counsel fees) resulting from any claims that may be made against Owner
by the proposed assignee or subtenant or by any brokers or other persons claiming a commission
or similar compensation in connection with the proposed assignment or sublease.

(e) If (1) Owner fails to exercise its option under paragraph (a) of this
Article and consents to a proposed assignment or sublease, and (ii) Tenant fails to execute and
deliver the assignment or sublease to which Owner consented within 60 days after the giving of
such consent, then Tenant shall a g in P@i@@iv with all of the provisions and conditions of
paragraph (a) of this Article before assigning this lease or subletting all of the demised premises.

) With respect to each and every sublease or subletting authorized by
Owner under the provisions of this lease, it is further agreed:

(0 \’*G subletting shall be for a term ending later than one day
prior to the expiration date of this lease.

(11) No sublease shall be vali é and no subtenant shall take
possession of the demised premises or any part thereof, until an executed counterpart of such

ublease has been delivered to Owner.

{:?ii} Fach sublease shall pimzdb that it is subject and
subordinate to this lease and to the matters to which this lease is or shall be subord linate, and that




in the event of termination, re-entry or dispossession by Owner under this lease Owner may, at
its option, take over all of the right, m}e and interest of Tenant, as sublessor, under such sublease,
and such subtenant shall, at Owner’s option, attorn to Owner pursuant to the then executory
provisions of such sublease, except that Owner shall not (1) be liable for any previous act or
omission of Tenant under such sublease, (2) be subject to any offset, not expressly provided in
such sublease, which theretofore accrued to such subtenant against Tenant, or (3) be bound by
any previous modification of such sublease or by any previous prepayment of more than one
month’s rent.

{2) In the event of an assignment, Owner and the as;zgz may modify

this lease in any manner, without notice to Tenant or Tenant’s consent, i ut thereby

terminating Tenant’s liability for the performance of any obligations under this lease, as so

modified, except that any such modification which increases any such obligations in any material
way shall not, to the extent of such increase only, be binding upon Tenant.

(h) If Owner shall mw 1‘{5 consent to any assignment of this lease or to
any sublease, Tenant shall in consideration therefor, pay to Owner, as additional rent:

(1) in the case of an as*iimmem an amount equal to one-half
of all sums and other consideration paid to Tenant by the assignee for or by reason of such
assignment (including, but not limited to, sums paid for the s ic or rental of Tenant’s leasehold
improvements, trade fixtures, equipment, furniture, furnishings and other personal property) aft
deducting the amount of ?e*mi s Costs {as hereinafter defined); and

(i) in the case of a sublease, one-half of any rents, additional
charges, or other consideration payable under the sublease to Tenant by the subtenant (including,
but not limited to, sums paid for the sale or rental of Tenant’s leasehold improvements, trade
fixtures, equipment, furniture, furnishings and other personal property) which is in excess of the
fixed rent and additional rent accruing during the term of the sublease, after deducting the
amount of Tenant’s Costs.

The sums payable under this paragraph (h) shall be paid to Owner as and when paid by
the assignee or subtenant to Tenant. “Tenant’s Costs” shall mean the reasonable expenses
actually incurred by Tenant in connection with the assignment or sublease for brokerage
commissions, advertising expenses, attorneys’ fees, rent concessions, and the costs of any
alterations and installations in the demised premises required, in Owner’s judgment, reasonably
exercised, to make the Ehm*zﬁamd Space or the entire aemhed premises, as the case may be, a
self-contained rental unit appropriate for the subtenant or assignee, all base Ci on bills receipts or
other evidence satisfac tory to Owner. Tenant Costs, howacr shall not 1 c;ude the costs of
removal of Tenant’s property, furniture, fixtures, or any other items installed in the premises by
Tenant, or by Owner on Tenant’s behalf, or the repair costs, if any, after the removal ﬁie;&: f.
Tenant’s Costs shall be deducted in the first month of the sublease or at the outset of the
assignment.

[
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(1 Notwithstanding anything herein to the contrary including any
provisions (other than any notice provisions) set forth in Article 65(a) hereof, Owner shall have
no right to terminate this lease in connection with (a) an assignment of this lease or (b) a sublease
of all of the demised premises in connection with transactions with an entity into or with which
Tenant 1s merged or consolidated or to which substantially all of Tenant’s assets or shares of
stock or partnership interests or limited liability company interests or limited liability partnership
interests or professional corporation interests are transferred so long as (i) such transfer was
made for a legitimate independent business purpose and not principally for the purpose of
transferring this lease, (ii) the successor to Tenant has either (1) a net worth computed in
accordance with generally accepted accounting principles at least equal to the net worth of
Tenant immediately prior to such merger, consolidation or transfer or (2) to Owner's reasonable
satisfaction, a demonstrated capacity to meet the financial obligations of the Tenant under this
Lease , (i1i) proof satisfactory to Owner of such net worth or financial capacity is delivered to
Owner at least 10 days prior to the effective date of any such transaction, (iv) Tenant is not then
in default under this Lease, and (v) all of the conditions set forth in this Article 65 including, but
not limited to, subsection (c) (ii) through (xi) are met. With respect to an assignment or
subletting under this Article 65(1), Tenant shall not be required to comply with all of the
provisions of Article 65(a) or 65(c)(i) but shall be required to comply only with the notice
provisions of Article 65(a) and the requirements under Article 65(a)(i) through (iii). Further,
with respect to an assignment or subletting under this Article 65(i), the conditions set forth in

El

Article 65(c)(ii), (ii1), and (vi) shall be met to Owner's reasonable satisfaction.

) Notwithstanding anything herein to the contrary, Owner
acknowledges that Tenant's business to be conducted on the premises requires Tenant to enter
into facilities service agreements (“Facilities Service Agreements™) with certain regular and
known clients of Tenant (“Clients”) in order for such Clients to use Tenant’s facilities for
production and post-production activities. Such Clients may include radio and television
networks, cable television and motion picture companies, producers, advertising agencies, and
others involved in production, post-production, and transmission media. Tenant represents to
Owner that such arrangements will require access by each Client to the premises to be made only
in connection with and in the ordinary course of Tenant’s business. Notwithstanding anything
contained elsewhere in this Article 65, Owner hereby consents in advance to any Facilities
Service Agreement between Tenant and such a Client for the limited purpose of permitting such
an arrangement as is described in this Section 65(j). Owner hereby agrees that any such
Facilities Service Agreement shall not be deemed an assignment or subletting under this lease
and shall not be subject to the other provisions of this Article 65 relating to consents, recapture
rights, or otherwise. The effectiveness of such advance consent as to a particular Facilities
Service Agreement is conditioned on such Facilities Service Agreement being in writing and
consistent with the provisions of this lease. Notwithstanding any such Facilities Service
Agreement, Tenant shall remain responsible for full compliance with all of the terms of this
lease, and Tenant shall be liable to Owner for any violation by its Clients of any provisions of
this lease. Tenant represents and covenants that no Facilities Service Agreement purports or will
purport (i) to give any Client any right whatsoever as a tenant of the Building, (ii) to establish
any kind of landlord-tenant relationship between Tenant and any Client or between Owner and
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any Client, or (1ii) to give any Client any rights greater than the rights Tenant has with respect to
this lease, the Owner, or the Building. Tenant shall indemnify, defend and hold harmless Owner,
and its successors, assigns, and each of their partners, managers, employees, agents, officers, and
directors f rom and against any claims (including but not lin zied to claims for bodily injury or
property damage), actions, liens, demands, penalties, fines, liabilities, settlements, damages,

losses, costs, or expenses of whatever kind or nature, knc:wn or unknown, contingent or
otherwise, including, without limitation, reasonable attorneys’ and consultants’ fees and costs by
Owner’s legal counsel and consultants and disbursements and investigation and laboratory f
arising out of, or in any way related to any Facilities Service Agreement, any Client, or su h
Client’s use of the demised premises.

[/'1

66.  Late Charge. If any rent or additional rent is not paid within ten days after
the same is due, in addition to any other remedies Owner may have under this lease, Tenant shall
pay to Owner a late charge equal to six cents for each dollar not so paid, to defray Owner’s
administrative costs in connection therewith.

67. Intentionally Omitted,
68.  Directory Listizzgs Owner shall gf{}*«iée Tenant with its proportionate
share of the listings on the tenant directory located in the n lobby of the Building, provided

that Tenant shall pay to Owner {“}z}me;’ s standard charge fa any changes requested by Tenant
following the initial listings.

69. Mortgagees. If any prospective or future mortgagee of all or any portion
of the land or Building, or any leasehold interest therein, shall request any modifications of this
lease as a condition to issuing or extending any mortgage loan, Tenant will not withhold or
delay iis onsent thereto provided that such modifications do not increase any of Tenant’s
financial obligations or decrease any of Owner’s essential services and do not otherwise
materially 1 m@easﬁ the obligations of Tenant under this lease or materially and adversely affect
any rights of Tenant under this lease
70. Landmarks Designation. Tenant is hereby notified that all or a portion of
the Building and the premises are subject to the jurisdiction of the New York City Landmarks
Preservation Commission. In accordance with Sections 25-303, 25-306, 25-309 and 25-310 of
the Administrative Code of the City of New York and the rules set forth in Title 63 of the Rules
of the City of New York, any demolition, construction, reconstruction, alteration or minor work
as described in such ecmons and such rules may not be commenced within or at the Building or

?

oval of the New York City Landmarks Preservation

1
the prem

Commission Tenan isT 10' i that such demolition, construction, rewmtacue; alterations or
minor work mdudps but is not limited to, (a) work to the exterior of the B ilding or th

premises involving windows, signs, awnings, flagpoles, and banners and (b) interior work fo the
Building or the premises that (i) Z‘ﬁﬁd?fea a permit from the Department of Buildings or (ii)
changes, destroys or affects an interior architectural feature of an interior landmark or an exterior
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architectural feature of an improvement that is a landmark or located on a landmark site or in a

o +
;9@ % T Wit ? 8’“&?‘ [ S LAaTGImar f\u.a z

fed

t’"D

30




historic district. In addition, Tenant understands and agrees that no such demolition,
construction, reconstruction, alteration, or minor work may be performed by Tenant without
Owner’s prior written approval. Tenant further represents, warrants, and covenants that, at any
time during the term of this lease, in the event that Tenant should enter into a sublease, or any
renewal thereof, for all or any portion of the premises, as may be permitted pursuant to the terms
and conditions of this lease, such sublease, or renewal thereof, shall contain, conspicuously set
forth therein, a notice to the subtenant in compliance with the terms, conditions and provisions of
Section 25-322 of the Administrative Code of the City of New York.

71.  Nondisturbance Agreement. Owner shall make reasonable efforts to
obtain a nondisturbance agreement in favor of Tenant from any present mortgagee, in form and
substance required by such mortgagee. If any mortgagee shall refuse to deliver a nondisturbance
agreement, Owner shall have no obligation or liability to Tenant as a result of that refusal, and
this lease shall remain in full force and effect according to its terms except that this lease shall
not be subject or subordinate to any such present mortgage. Notwithstanding anything herein to
the contrary, if Owner shall not obtain from any future mortgagee or future ground lessor (under
a new mortgage or new ground lease) a nondisturbance agreement with Tenant in form and
substance acceptable to the mortgagee or ground lessor in question, this lease shall not be subject
and subordinate to the mortgage or ground lease in question. Notwithstanding the foregoing,
Tenant shall promptly execute and deliver any such nondisturbance agreement provided by any
mortgagee or ground lessor, but Tenant shall not be required to execute any such agreement if
the same shall materially modify any of Tenant’s rights or obligations under this lease. Owner
shall not be required to incur any expense, liability, or obligation in order to obtain any
nondisturbance agreement, and any fee, expense, reimbursement or other payment, or any
additional documentation, required by any mortgagee or ground lessor shall promptly be paid,
and delivered, by Tenant.

72.  Floor Numbers/Certificate of Occupancy. (a) The parties acknowledge
that the Department of Buildings of the City of New York (*DOB”) refers to the second floor of
the Building as the “mezzanine”, the third floor of the Building as the “second” floor, and so
forth. The topmost floor of the Building, referred to in this lease as the eighth floor, is known by
the DOB as the “seventh” floor. In order to avoid confusion, the parties agree that any and all
filings with the DORB shall use the DOB’s system of floor identification, but that for all other
purposes, Owner’s system of identification shall be used. Notwithstanding the foregoing, Owner
and Tenant agree that the demised premises hereunder shall consist of the top two floors of the
Building.

{b) Notwithstanding anything herein to the conftrary, Tenant hereby
acknowledges that it must amend the Building’s Certificate of Occupancy to legalize Tenant’s
use or manner of use of the premises located on the 8" floor. Upon Owner’s obtaining an
amended Certificate of ) , floor, Owner shall give notice (“Owner’s
Notice™) to Tenant that such amended Cert Occupancy has been obtained. Tenant shall
have six months from the date of Owner’s Notice to obtain an Amended Certificate of

Occupancy for the 8" floor (the “g™ Floor Amended Certificate of Occupancy™), and Tenant
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shall, at all times, pursue diligently and use its best efforts to obtain the 8™ Floor Amended
Certificate of Occupancy. If Tenant is unable, after using due diligence and its best efforts, to
obtain the 8" Floor Amended Certificate of Occupancy, Owner shall not be unreasonable in
granting an extension of time to obtain the 8" Floor Amended Certificate of Occupancy. Owner
shall reasonably cooperate with Tenant in obtaining the 8" Floor Amended Certificate of
Occupancy, but Owner shall not be required to incur any expenses in its cooperation with
Tenant. Tenant shall promptly reimburse Owner for any and all costs or expenses incurred by
Owner in the obtaining of the 8" Floor Amended Certificate of Occupancy. Tenant shall have no
right to cancel, reject, or modify this lease in any way due to its failure at any time to obtain the
8" Floor Amended Certificate of Occupancy.

73. Noises, Interference. (a) Owner acknowledges that the purpose for which
Tenant is leasing the eighth floor of the Building, to wit to operate a television production studio,
requires sound integrity and an environment as free from interference, vibration, and sound as
reasonably possible. Notwithstanding anything herein to the contrary, Owner agrees that, except
in the case of emergency repairs, neither it shall, nor shall it permit any tenant of the Building to,
perform construction work or repairs in the Building that are reasonably likely to cause noise,
vibration, and/or interference with Tenant’s studio operations without first endeavoring to give
Tenant reasonable advance notice of such work. Owner shall endeavor to schedule such work 1n
a manner designed to minimize any interference with Tenant’s operations. Notwithstanding the
foregoing, neither Owner nor any tenant shall have any obligation to schedule such work fo be
done on an overtime or weekend basis.

(b) Tenant shall have the right, at its own cost and expense, in
compliance with any and all terms and provisions of this lease, to provide sound attenuation to
any and all noise or vibration producing Building equipment on floors of the Building other than
the demised premises, including to the elevator machines and doors, and Owner shall reasonably
cooperate with Tenant in good faith and at Tenant’s expense in such endeavor. Notwithstanding
the foregoing, Tenant shall not, in providing such sound attenuation, interfere with, disturb, or
inconvenience Owner or any other tenant in the Building, and if such sound attenuation directly
or indirectly increases the Owner’s cost of operating the Building in any manner, such sound
attenuation shall not be permitted. Tenant shall have no right to provide sound attenuation to any
noise or vibration producing equipment of any other tenant in the Building, but Owner shall
endeavor to assist Tenant in obtaining the approval of any such other tenant to provide sound
attenuation to such tenant’s equipment.

74, Notices. {a) Any notice or other communication under this lease shall be
in writing and shall be given by (1) personal delivery, (2) registered or certified mail (return
receipt requested), or (3) nationally recognized overnight courier service, to the parties hereto at
the following addresses or at such other address as any party hereto shall hereafter specify by 10
days’ prior notice given and received in the manner provided in this Section.

If to the Owner:
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Stahl 401 Fifth LLC

c¢/o Stahl Real Estate Company
277 Park Avenue

New York, New York 10172
Attention: Mr. Gregg S. Wolpert
Telephone: (212) 826-7060

With a required copy to:

Colliers ABR, Ine.

40 East 52" Street

New York, NY 10022

Attention: Mr. Thomas C. Waldron, Jr.

And a required copy to:

Duane Morris LLP

380 Lexington Avenue

New York, New York 10168
Attention: Stewart J. Stern, Esq.
Telephone: (212)692-1070

If to Tenant:

NEP Image Group, LLC
305 East 46th St

New York, NY 10017
Attention: Charles Pontillo

With a required copy to:

Mr. James V. Milano, CFO
NEP Image Group, LLC

2 Beta Drive

Pittsburgh, PA 15238
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And a required copy to:

Regina A. Matejka, Esq.

c/o DelVecchio & Recine, LLP
1100 Franklin Avenue Suite 202
Garden City, NY 11530

(b} eceipt and Delivery. A notice shall be deemed to have been duly
received (and the time period in which a response thereto is required shall commence) (a) i
personally delivered, on the date of such delivery (as evidenced by the receipt of the personal
delivery service), (b) if mailed, on the date set forth on the return receipt, or (c) if delivered by
overnight courier, on the date of such delivery (as evidenced by the receipt of the overnight
courier service). If any notice cannot be delivered because of a changed address of which no
notice was given, or the refusal to accept same, the notice shall be deemed received on the date
the notice is sent (as evidenced by the affidavit of the sender). Any notice may be given by
counsel for the party giving such notice.

74. Roof Access. Tenant acknowledges that Owner’s only means of access to
the roof of the Building is through the demised premises on the 8" floor. Except in the event of
emergencies, Owner shall attempt to give reasonable nsme to Tenant that Owner or any party
working by or for Owner intends to access the roof and/or bring materials to and from the roof
and that Owner will access the roof through the reception area on the 8" floor. Owner shall
endeavor not to interfere with Tenant’s business or clients in accessing the roof.
Notwithstanding the foregoing, Owner shall not have any obligation to schedule such access on

an overtime or weekend basis.

75, Basement Space. Prior to the commencement date of this lease, Tenant
shall remove all of Tenant’s property located in the basement of the Building, including, but not
limited to, Tenant’s furniture, fixtures, machinery, equipment and other personal property and
any pmper‘w of (1) third parties related to, affiliated with, and/or controlled by Tenant, (ii)
Tenant’s Clients, or (iii) any of Tenant’s invitees, guests, visitors, agents, or employees.
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EXHIBIT A

The heating and air-conditioning systems servicing the Demised Premises shall be
maintained so as to achieve the following temperatures:

Inside Condition Outside Condition

‘Deogrees) {Degrees)
Cooling Season 78 F dry bulb 90 F dry bulb

50% RH 73 F wet bulb

Hearing Season 65 F dry bulb 5 F dry bulb
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EXHIBIT C

Electrical Modification
10/28/03 v.5

Upto 6" 11
elec. closet

Bus Stab
to west

, N
service \i
Ceilin SOOMOCM
=
= 600 A
2 sets of
350 MOM
Con Ed
_ CT CAR
M
sC #9887

This existing installation provides a 500 MCM to 6™ floor for Owner’s use.
The following must be done:

(A)Con Ed meter no. 9887 should be transferred m Stah FS ccount

(B) 500 MCM riser and 42 CKT L&P panel on 6" floor reverts to Owner

(C) This will provide 380 amperes for this floor

(D) Tenant requested a 400 A b%’y —at a location to be d@i@ﬁ’ﬁi?&d by the Owner

(E) Owner will remove Tenant’s filter transformer from 6" floor. Weight approxima tely 400
to 500 Ibs.

2. {ix} Tenant requested 2 existing conduits above f‘e“hng on the 6™ floor for their use.
These cond uzi\ which ﬂmana%e from an 800 A switch (meter #8642) in sub cellar will be rerouted
from the 6" floor to the 7™ and the 8" floor. Owner to provi de 400 A disconnect switch and
terminate one set 350 MCM on the 8" floor. The conduits are now connected to a filter
transformer which will be removed. After ceiling is removed, the elevation of conduits will be
inspected to make certain they don’t conflict with future H‘» AC mstallation. If it is determined
that the conduits need to be raised tight to ceiling slab Tenant will perform this work at its
expense.

s
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(B.) 500 MC;\@ cable which serves P&L panel will revert to the Owner (the cable
the subbasemen
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Street
CTorTen Con
PO New ]
w Con Bd meter{ ) | SO0A ?d‘
: gg X SER
i . H 63/
| No.3 ! 1320A
Ve i 8 CAF
{ A\ E : NEP
& L) - NE
C ‘
500 MCM 8 sets of 300 MCM
to PB o "
g 3 sets of 500 MCM
. L m to pull box
g 2000A | EX 1 12004
7 for all other S for
7 cauTp. C1 dirmmer
sC 7 CAB
/
SSNo. 2
NEP Service SW BD

This existing installation serves Tenant floors.

(A)Tap the load side of the Con Edison Service End Box and install 1

meter for Owner’s use

v 800 ASSNo. 3 &

(B)Minimum 5 foot clearance must be maintained on all required sides of SS No. 3 or the
service end box.

(C) Disconnect 2 sets of 560 MCM cables from SS N 1 (load side) which go to the 8" floor
and reconnect to the line side of the new SS No. 3. Change out fuse size for
compatibility with the 3 remaining sets of Cabis

Ceiling mounted

pull box

©
500 MCM
To WEP 5’5\} = Ca%ﬁtb up
Service N \_/  to 8" floor
Switch No. 1
SC
Elevation — load side feeders to 87 floor



‘the 5 sets {}f 500 MCM cables that are disconnected from Tenant SS No. | {\EC&

of
side) must be identified and spliced to new load side cables from 800 A SS No.
(E) Prepare drawing for submission to the advisory board for review and approval.

Incoming
5 sets of
{ } 500 MCM cables

NEW OWNER’'S PANEL

Owner’s 120T NEP PR
chiller Bussed Panel] ====== 8 1 A/C 2-601
41 CETD e .. units & 207
M:E D‘}{in pumps Section } pkg unit & 20T
NEP hoist motor Cable tower &
& spare , Connections general lights
p PR—— Ll remain
L/ Qg TR v
\9 DISCONNECT
Front elevation 8™ floor
NEP power distribution panel
(A) Disconnect feed cables to panel, intercept 2 of the 5 sets of incoming 500 MCM for the

new feed to this panel
(B) Leave Tenant hoist motor as is for Tenant use (the motor will be fed off the Owners

meter)

(C) Feeder installation to 120T chiller and chill water pumps will remain as is, but will be on
the Owner’s meter (the switchgear feeding the chiller will remain and revert to the
Owner).

(D)Division of 3 cables to Tenant panel and 2 cables to Owner’s panel appear to satisfy
power requirements of bo té :

5. (A.) Open knife switchboard in the basement, copnrﬁct ed to th west service and a&fhz’cﬁ
contains 3 — 250 A switches se rving floors 5, 6 & 7, will no lot nger be used by Tenant. The Con
Ed meter(s) attached to these switches will be transferred to the Owner’s account or removed at

the O vner’s option.



